
CITY OF ARCADIA 
City Council 

Regular Meeting Agenda 

Tuesday, February 7, 2023, 6:00 p.m. 

Location: City Council Conference Room, 240 W. Huntington Drive, Arcadia 

Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability related modification or accommodation 
in order to participate in a meeting, including auxiliary aids or services, may request such modification or accommodation from the 
City Clerk at (626) 574-5455.  Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
assure accessibility to the meeting.  

根据《美国残障人法案》，需要调整或提供便利设施才能参加会议的残障人士（包括辅助器材或服务）可与市书记官办公室联系（电

话：(626) 574-5455）。请在会前 48 小时通知市书记官办公室，以便作出合理安排，确保顺利参加会议。

Pursuant to the City of Arcadia’s Language Access Services Policy, limited-English proficient speakers who require translation 
services in order to participate in a meeting may request the use of a volunteer or professional translator by contacting the City Clerk’s 
Office at (626) 574-5455 at least 72 hours prior to the meeting. 

根据阿凯迪亚市的语言便利服务政策，英语能力有限并需要翻译服务才能参加会议的人可与市书记官办公室联系（电话：(626) 574-
5455），请求提供志愿或专业翻译服务，请至少在会前 72 小时提出请求。

How to Submit Public Comment: 
Members of the Public who wish to submit public comment may do so using one of the following methods. 
Public comment is limited to the time and words allotted.  

1. In-Person: Complete a Speaker Card, indicating the agenda item number and submit it to the City
Clerk prior to the meeting, or simply come to the podium when the Mayor asks for those who wish to
speak. Speakers shall be limited to five (5) minutes per person.  At the Mayor’s discretion, the time
limit may be shortened to allow all speakers to address the City Council.

Electronic submission of Public Comment is also available via the City’s website or by email as noted below. 
Public Comment submitted electronically will not be read into the record at the posted meeting time but are 
forwarded to the City Council prior to the meeting for consideration. 

1. Website: Please submit your comments using our online public comment form at
ArcadiaCA.gov/comment. Your comments must be received at least 30 minutes prior to the posted
meeting time. 

2. Email: Please submit your comments via email to CityClerk@ArcadiaCA.gov .  Your comments must
be received at least 30 minutes prior to the posted meeting time.

Pursuant to Government Code Section 54953(b), Mayor Cheng will be attending the City 
Council Meeting via teleconferencing from the DoubleTree by Hilton Hotel Santa Ana - 
Orange County Airport, 201 E. MacArthur Blvd., Santa Ana, CA, 92707, at 6:00 p.m. 
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如何提交公众评论意见： 
公众成员可以使用以下任何一种方法提交公众评论意见。请在时间和字数的限制范围内提交公众评论意见。 
 
1. 亲自出席：填写一张发言人卡片，注明议程项目编号，然后在会议开始前提交给市书记官，或者在市

长询问公众发言时，直接到讲台上发言。每位发言人的发言时间不得超过五（5）分钟。市长可自行决

定缩短发言限制时间，以便允许所有发言人向市议会表达自己的意见。 
 
亦可按照以下方法在本市网站上或通过电子邮件以电子方式提交公众评论意见。以电子方式提交的公众评

论意见不会在公布的会议期间读入记录，但会在会议开始前转交给市议会，供市议会考虑。 

 

1. 网站：请使用以下网站中刊载的在线公众评论意见表提交您的评论意见：ArcadiaCA.gov/comment。
必须在公布的会议时间前至少提前 30 分钟提交评论意见。 

 
2. 电子邮件：请将您的评论意见通过电子邮件发送至：CityClerk@ArcadiaCA.gov。必须在公布的会议

时间前至少提前 30 分钟提交评论意见。 
 
 
CALL TO ORDER 
 
ROLL CALL OF CITY COUNCIL MEMBERS 

 
Paul P. Cheng, Mayor  
April A. Verlato, Mayor Pro Tem 
Michael Cao, Council Member 
Sharon Kwan, Council Member 
Eileen Wang, Council Member 

 
PUBLIC COMMENTS (5-minute time limit each speaker)  
 
Any person wishing to speak before the City Council is asked to complete a Speaker Card and 
provide it to the City Clerk prior to the start of the meeting.  Each speaker is limited to five (5) 
minutes per person, unless waived by the City Council.  Under the Brown Act, the City Council is 
prohibited from discussing or taking action on any item not listed on the posted agenda.   
 
STUDY SESSION 
 

a. City Attorney Orientation – Brown Act and Land Use.  
 

 
Regular Meeting 

City Council Chambers, 7:00 p.m. 
 
1. CALL TO ORDER  
 
2. MOMENT OF SILENCE FOR THOSE IMPACTED BY THE MONTEREY PARK 

SHOOTING 
 
3. INVOCATION 
 

Mohammad Abdul Ahad, Mosque of San Gabriel 
 
4. PLEDGE OF ALLEGIANCE  
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5. ROLL CALL OF CITY COUNCIL MEMBERS 
 

Paul P. Cheng, Mayor  
April A. Verlato, Mayor Pro Tem 
Michael Cao, Council Member 
Sharon Kwan, Council Member 
Eileen Wang, Council Member 
 

6. REPORT FROM CITY ATTORNEY REGARDING CLOSED/STUDY SESSION ITEMS 
 
7. SUPPLEMENTAL INFORMATION FROM CITY MANAGER REGARDING AGENDA 

ITEMS 
 
8. MOTION TO READ ALL ORDINANCES AND RESOLUTIONS BY TITLE ONLY AND 

WAIVE THE READING IN FULL 
 
9. PRESENTATIONS  

 
a. Presentation of adoptable dog by the Pasadena Humane Society. 

 
b. Presentation of Downtown Arcadia Improvement Association Annual Report by Donna 

Choi.  
 
10. PUBLIC HEARING 
 
Any person wishing to speak before the City Council on a public hearing item is asked to complete 
a Speaker Card noting the agenda item number and provide it to the City Clerk prior to the start 
of the public hearing.  Separate and apart from the applicant (who may speak longer in the 
discretion of the City Council) each speaker is limited to five (5) minutes per person unless waived 
by the City Council.  Under the Brown Act, the City Council is prohibited from discussing or taking 
action on any item not listed on the posted agenda. The applicant may additionally submit rebuttal 
comments, in the discretion of the City Council.  
 
You are hereby advised that should you desire to legally challenge in court or in an administrative 
proceeding any action taken by the City Council regarding any public hearing item, you may be 
limited to raising only those issues and objections you or someone else raised at the public 
hearing or in written correspondence delivered to the City Council at, or prior to, the public hearing. 
 

a. Temporary Use Permit No. TUP 22-23 to allow FunBox, an inflatable play area park, 
at The Shops at Santa Anita Mall (400 S. Baldwin Avenue) Northwest Parking Lot area 
near Baldwin Avenue from March 1, 2023 through May 31, 2023. 
CEQA: Exempt 
Recommended Action: Adopt Findings and Approve 

 
11. PUBLIC COMMENTS (5-minute time limit each speaker)  
 
Any person wishing to speak before the City Council is asked to complete a Speaker Card and 
provide it to the City Clerk prior to the start of the meeting.  Each speaker is limited to five (5) 
minutes per person, unless waived by the City Council.  Under the Brown Act, the City Council is 
prohibited from discussing or taking action on any item not listed on the posted agenda.  
 
12.  REPORTS FROM MAYOR, CITY COUNCIL AND CITY CLERK (including reports 

from the City Council related to meetings attended at City expense [AB 1234]).  
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13. CONSENT CALENDAR 
 
All matters listed under the Consent Calendar are considered to be routine and can be acted on 
by one roll call vote. There will be no separate discussion of these items unless a member of the 
City Council, staff, or the public requests that a specific item be removed from the Consent 
Calendar for separate discussion and action.  
 

a. Regular Meeting Minutes of January 17, 2023. 
CEQA: Not a Project 
Recommended Action: Approve 

 
b. Resolution No. 7480 declaring that weeds, brush, rubbish, and refuse upon or in front 

of specified property in the City are seasonal and recurrent public nuisance, and 
declaring an intention to provide for the abatement thereof. 
CEQA: Not a Project 
Recommended Action: Adopt  

 
c. Professional Services Agreement with Geo-Advantec, Inc. for Material Testing 

Services in the amount of $100,900. 
CEQA: Exempt 
Recommended Action: Approve 

 
d. Contract with Mission Paving and Sealing, Inc. for the Fiscal Year 2022-23 Annual 

Slurry Seal Project in the amount of $741,340. 
CEQA: Exempt 
Recommended Action: Approve 
 

e. Contract with Sheldon Mechanical Corporation for HVAC Preventative Maintenance 
and Repair Services at various City facilities in the amount of $295,870. 
CEQA: Not a Project 
Recommended Action: Approve 
 

f. Extension to the Contract with Superior Pavement Markings, Inc. for Street Striping 
and Pavement Marking Services in the amount of $135,696.60. 

 CEQA: Not a Project 
 Recommended Action: Approve 
 
g. Purchase Order with The Cat Rental Store for the purchase of one new Genie All-

Electric Scissor Lift in the amount of $33,075. 
CEQA: Not a project 
Recommended Action: Approve 
 

h. Purchase Order with L.N. Curtis and Sons for the purchase of MSA G1 Self-Contained 
Breathing Apparatus and related equipment in the amount of $1,070,400. 
CEQA: Not a Project 
Recommended Action: Approve 

 
i. Purchase of ammunition from San Diego Police Equipment Co., Inc. in an amount not 

to exceed $108,540. 
CEQA: Not a Project 
Recommended Action: Waive the Formal Bid Process and Approve 
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14. ADJOURNMENT   
 
The City Council will adjourn this meeting in memory of the 20 victims of the Monterey Park 
shooting on January 21, 2023, to February 21, 2023, 6:00 p.m. in the City Council Conference 
Room.  
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Welcome to the Arcadia City Council Meeting! 
 

The City Council encourages public participation, and invites you to share your views on City business.    
 
MEETINGS:  Regular Meetings of the City Council are held on the first and third Tuesday of each month at 7:00 p.m. in 
City Council Chambers.  A full City Council agenda packet with all backup information is available at City Hall, the Arcadia 
Library, and on the City’s website at www.ArcadiaCA.gov.  Copies of individual Agenda Reports are available via email 
upon request (CityClerk@ArcadiaCa.gov). Documents distributed to a majority of the City Council after the posting of this 
agenda will be available for review at the Office of the City Clerk, 240 W. Huntington Drive, Arcadia, California.  Live 
broadcasts and replays of the City Council Meetings are on cable television.  Your attendance at this public meeting may 
result in the recording and broadcast of your image and/or voice as previously described. 
 
PUBLIC PARTICIPATION:  Your participation is welcomed and invited at all City Council meetings.  Time is reserved at 
each regular meeting for those in the audience who wish to address the City Council.  The City requests that persons 
addressing the City Council refrain from making personal, slanderous, profane, or disruptive remarks. Where possible, 
please submit a Speaker Card to the City Clerk prior to your comments, or simply come to the podium when the Mayor 
asks for those who wish to speak, and state your name and address (optional) for the record.  Please provide the City Clerk 
with a copy of any written materials used in your address to the City Council as well as 10 copies of any printed materials 
you would like distributed to the City Council.  The use of City equipment for presentations is not permitted. 

 
MATTERS NOT ON THE AGENDA should be presented during the time designated as “PUBLIC COMMENTS.” In 
general, each speaker will be given five (5) minutes to address the City Council; however, the Mayor, at his/her 
discretion, may shorten the speaking time limit to allow all speakers time to address the City Council.  By State law, 
the City Council may not discuss or vote on items not on the agenda. The matter will automatically be referred 
to staff for appropriate action or response or will be placed on the agenda of a future meeting. 

 
MATTERS ON THE AGENDA should be addressed when the City Council considers that item. Please indicate the 
Agenda Item Numbers(s) on the Speaker Card.  Your name will be called at the appropriate time and you may 
proceed with your presentation within the five (5) minute time frame. The Mayor, at his/her discretion, may shorten 
the speaking time limit to allow all speakers to address the City Council. 

 
PUBLIC HEARINGS AND APPEALS are items scheduled for which public input is either required or desired.  
Separate and apart from the applicant (who may speak longer in the discretion of the City Council), speakers shall be 
limited to five (5) minutes per person.  The Mayor, at his/her discretion, may shorten the speaking time limit to allow 
all speakers to address the City Council.  The applicant may additionally submit rebuttal comments. 

 
AGENDA ITEMS:  The Agenda contains the regular order of business of the City Council.  Items on the Agenda have 
generally been reviewed and investigated by the City Staff in advance of the meeting so that the City Council can be fully 
informed about a matter before making its decision.  
 
CONSENT CALENDAR:  Items listed on the Consent Calendar are considered to be routine by the City Council and will be 
acted upon by one motion.  There will be no separate discussion on these items unless a member of the City Council, Staff, 
or the public so requests.  In this event, the item will be removed from the Consent Calendar and considered and acted on 
separately.    
 
DECORUM:  While members of the public are free to level criticism of City policies and the action(s) or proposed action(s) 
of the City Council or its members, members of the public may not engage in behavior that is disruptive to the orderly 
conduct of the proceedings, including but not limited to, conduct that prevents other members of the audience from being 
heard when it is their opportunity to speak or which prevents members of the audience from hearing or seeing the 
proceedings.  Members of the public may not threaten any person with physical harm or act in a manner that may reasonably 
be interpreted as an imminent threat of physical harm.  All persons attending the meeting are expected to adhere to the 
City’s policy barring harassment based upon a person’s race, religious creed, color, national origin, ancestry, physical 
handicap, medical condition, marital status, gender, sexual orientation, or age.  The Chief of Police, or such member or 
members of the Police Department, shall serve as the Sergeant-at-Arms of the City Council meeting.  The Sergeant-at-
Arms shall carry out all orders and instructions given by the presiding official for the purpose of maintaining order and 
decorum at the meeting. Any person who violates the order and decorum of the meeting may be placed under arrest and 
such person may be prosecuted under the provisions of Penal Code Section 403 or applicable Arcadia Municipal Code 
section. 
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欢迎参加阿凯迪亚市议会会议!

市议会鼓励公众参与，并邀请您分享对城市管理的看法。 

会议：市议会定期会议于每个月第一个和第三个星期二下午七时在市议会会议厅举行。在市政厅、阿凯迪亚图书馆和市政府
网站（www.ArcadiaCa.gov）可以找到包含所有相关信息的完整市议会议程。单独的议程报告可应请求通过电子邮件索取
（CityClerk@ArcadiaCa.gov）。至于在发布该议程后向市议会多数成员分发的文件，公众可在阿凯迪亚市书记官办公室查
阅，地址：240 W. Huntington Drive, Arcadia, California。市议会会议实况将通过有线电视进行现场直播和回放。如在以往的
通知中所提示，如果您参加这次公开会议，您的图像和/或声音可能被录下并播出。 

公众参与：市议会欢迎并邀请您参加市议会的所有会议。在每次定期会议上都为那些希望在会上发言的市民留出时间。市政府

要求在市议会发言的人杜绝个人攻击、诽谤、亵渎或破坏性言论。如有可能，请在发表意见之前向市书记官提交一张发

言卡，亦可在市长宣布自由发言时直接上台发言，并说出您的姓名和地址（如果您愿意），以便制作会议记录。请向市书

记官提供一份您在发言中使用的任何书面材料，以及 10 份您希望分发给市议会的任何印刷材料。不允许把市政府设备用于准
备发言内容。

议程之外的事项应当在指定的“公众评议”时间提出。在一般情况下，每位发言者将有五（5）分钟时间向市议会
陈述意见，但市长可酌情缩短发言时限，以便让所有希望发言的人都有机会发言。根据州法，市议会不得讨论或表

决未列入议程的事项。此类事项将自动转给工作人员采取适当行动或作出回应，或将其列入未来会议的议程。

列入议程的事项应当在市议会审议该事项时讨论。请在发言卡上标明事项的议程编号。在适当的时间会叫到您的名

字，您可以在五（5）分钟时限内发言。市长可酌情缩短发言时限，以便让所有希望发言的人都有机会发言。 

公开听证和上诉是为需要或希望征求公众意见的事项安排的日程。除申请人外（市议会可酌情决定延长申请人的发

言时间），每位发言人的发言不得超过五（5）分钟。市长可酌情缩短发言时限，以便让所有希望发言的人都有机
会发言。申请人还可以另外提交反驳意见。

议程事项：议程包含市议会的例行议题。一般而言，由市政府工作人员在会议前对议程中的事项进行审查和调查，以便市议
会在作出决定之前能够充分了解情况。

同意日历：在同意日历上列出的事项被市议会视为例行公事，并将通过一项动议采取行动。除非市议员、工作人员或公众

提出请求，否则不会对这些事项进行单独讨论。如果有人提出请求，该事项将从同意日历中删除，单独进行审议和采取行

动。 

行为规范：尽管市民可对市政府的政策和市议会或其成员的行动或拟议行动自由地提出批评，但不得出现干扰会议正常秩序

的行为，包括但不限于在别人的发言时间内阻止别人发言，或妨碍公众听到发言内容或看到议程进展状况。市民亦不得威胁

进行身体伤害或以可能被合理理解为作出身体伤害紧迫威胁的方式行事。所有出席会议的人都必须遵守市政府的反骚扰政

策，禁止基于个人种族、宗教信仰、肤色、原国籍、祖籍、身体残障、疾病、婚姻状况、性别、性取向或年龄骚扰他人。警
察局长或警察局其他成员将担任维持市议会会议秩序的保安官。保安官将执行会议主持人的一切命令和指示，以维持会议秩

序和行为规范。对任何违反会议秩序和行为规范的人可执行拘捕，并可能根据《刑法典》第 403 条或《阿凯迪亚市政法

典》相关条款提出起诉。 
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DATE:   February 7, 2023 
 
TO:  Honorable Mayor and City Council 
 
FROM: Jason Kruckeberg, Assistant City Manager/Development Services Director  
  Lisa Flores, Deputy Development Services Director 
  Prepared By: Fiona Graham, Planning Services Manager 
 
SUBJECT: TEMPORARY USE PERMIT NO. TUP 22-23 TO ALLOW FUNBOX, AN 

INFLATABLE PLAY AREA PARK, AT THE SHOPS AT SANTA ANITA 
MALL (400 S. BALDWIN AVENUE) NORTHWEST PARKING LOT AREA 
NEAR BALDWIN AVENUE FROM MARCH 1, 2023 THROUGH MAY 31, 
2023 
CEQA: Exempt 
Recommendation: Adopt Findings and Approve 

 
SUMMARY 
 
The Applicant, Mr. Lovos on behalf of Hallier Investments, LLC (dba: FunBox), is 
requesting approval for Temporary Use Permit Application No. TUP 22-23 to allow 
operation of an inflatable play area park at The Shops at Santa Anita Mall (400 S. 
Baldwin Avenue). The play area will be located in the northwest parking lot area near 
Baldwin Avenue from March 1, 2023, through May 31, 2023.  It is recommended that 
the City Council approve Temporary Use Permit No. TUP 22-23, subject to the 
conditions of approval listed in this staff report.  
 
BACKGROUND 
 
The Applicant operates a large, temporary inflatable play area business in the Los 
Angeles area. FunBox is currently located inside the mall, adjacent to the food court and 
has been there since 2019. The operation inside the mall is smaller and includes some 
inflatable play areas. The Applicant has been operating the temporary inflatable play 
area park at mall parking lots throughout the Los Angeles area for the past two years. 
Other locations have included Woodland Hills Westfield Mall and Del Amo Fashion 
Center in Torrance. 
 
This will be the first time the Applicant will operate an outdoor, inflatable play area park 
in Arcadia. The proposed event will take place in the northwest parking lot area, near 
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FunBox Inflatable Play Park at The Shops at Santa Anita 
Temporary Use Permit No. 22-23 
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Baldwin Avenue, at The Shops at Santa Anita (refer to Attachment No. 1 - Site Plan and 
Aerial Map).  
 
DISCUSSION 
 
The Development Code allows for temporary uses to occur throughout Arcadia subject 
to review and approval by the City. A temporary use that proposes to operate in excess 
of 14 consecutive days, or six consecutive weekends, in a 12-month period requires a 
public hearing before the City Council. 
 
The proposed inflatable play area park will be held at The Shops at Santa Anita 
northwest parking lot from March 1, 2023, through May 31, 2023. It will operate three 
days a week – Friday through Sunday – from 9:00 a.m. to 9:00 p.m., and the following 
school-closure days: March 13, April 3 – 7 (Spring Break), and May 29 (Memorial Day). 
The hours of operation are similar to the mall, which is open from 10:00 a.m. to 8 p.m. 
Sunday through Thursday and from 10:00 a.m. to 9:00 p.m. on Fridays and Saturdays. 
Patrons will purchase tickets for a timeslot on a particular day and enter through the 
main entrance, which faces north. Each session is 1.5 hours long. The organizers are 
expecting that approximately 90% of tickets will be purchased online; however, tickets 
may be purchased at the main entrance to the event area. The event will have at least 
10 staff on site at all times, including an operations manager. 
 
The inflatable park area will be secured behind an eight foot high temporary fence. 
Within the fenced area there will be tables and chairs, five portable toilets and one wash 
station. The park will have two inflatable play areas – a larger one and a smaller one, 
and supporting equipment such as generators, fire extinguishers, and temporary 
lighting. No food will be sold at this event, except that bottled water will be available for 
purchase. Signage will be attached to the exterior of the temporary fence that encloses 
the FunBox play area, and no additional off-site signage is proposed. Refer to 
Attachment No. 2 for photos of FunBox operations at other similar locations. 
 
Based on previous experiences at the Woodland Hills and Torrance malls, the Applicant 
is expecting a maximum of 330 people to attend per timeslot, with Saturdays being the 
busiest day. Patrons are typically children 12 years and younger, although there are no 
age limits overall. The entire facility can accommodate up to 400 people, and the larger 
inflatable play area within the fenced area has a maximum capacity of 300 people. An 
employee will be stationed at the entrance/exit to the larger inflatable play area to 
regulate use and capacity limitations, ensuring no more than 300 customers are using 
the space at any one time.  
 
Parking will be provided onsite at the mall parking lot. The organizers for FunBox 
estimate a maximum of 140 vehicles will park at the site for up to 400 patrons. This 
estimate is based on experiences operating FunBox at other malls in the Los Angeles 
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Temporary Use Permit No. 22-23 
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Area. There will be more than 375 parking spaces available in the parking lot area 
immediately adjacent to the inflatable play park. Although these spaces are not being 
held specifically for FunBox guest parking, there will be more than sufficient parking 
available throughout the mall for all customers. Furthermore, the majority of patrons are 
children and it is expected that many will visit as a family or group, reducing parking 
space demand. 
 
This request has been reviewed by the Fire Department, Police Department, Planning 
and Building Services, Engineering Services, and the Public Works Services 
Department. No concerns were raised by any of the departments for the requested 
permit.  
 
It is recommended that the following Conditions of Approval be stipulated for the event: 
 
1. The approval for the Funbox Park Play event is from: 

 
• March 1, 2023, through May 31, 2023, from 9:00 a.m. to 9:00 p.m., Friday 

through Sundays; and 
 

• March 13, April 3 – 7, and May 29, 2023, from 9:00 a.m. to 9:00 p.m. 
 

2. An outdoor assembly permit and inspection is required from the Fire Department 
prior to the commencement of operation. 

 
3. Ensure at least two pedestrian exits are provided at exterior chain link fence per 

the California Building Code (“CBC”) 1006.2.1. The exits shall be man-gates that 
swing in the direction of travel. If hardware is provided, it shall be panic or push-bar 
type. 

 
4. The generator shall be enclosed and protected from public access. A driven 

ground rod shall be provided for all portable generators. All 120v general use 
receptacles shall be GFCI protected. All electrical cords used shall be free from 
defects and shall be appropriately protected. An electrical permit is required for 
temporary generators and lighting, which shall comply with the 2022 California 
Electrical Code. 

 
5. Emergency lighting shall be provided for the event area up to 50 feet from the play 

structure. 
 

6. Any electrical wiring on ground shall be secured in a fashion to prevent tripping. 
 

7. An emergency operations plan shall be submitted to the Fire Department for 
review at least one (1) week prior to the commencement of the event. 
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8. Facilities must meet California’s accessibility requirements. Ensure a minimum of 

5% of all activities are accessible. This includes parking spaces, portable toilets, 
and seating arrangements. 

 
9. Accessible routes to and around the attraction shall be provided in accordance with 

Section 11B-206 and shall comply with Division 4 California Building Code (“CBC”) 
11B-206.  

 
10. The event and set up shall comply with the latest adopted edition of the following 

codes as applicable:  
a. California Building Code  
b. California Electrical Code  
c. California Mechanical Code  
d. California Plumbing Code  
e. California Energy Code  
f. California Fire Code  
g. California Green Building Standards Code  
h. California Existing Building Code  
i. Arcadia Municipal Code 
 

11. There must be at least one recycling bin located next to each trach bin. 
 
12. All future events sponsored by FunBox and within the parking lot area at The 

Shops at Santa Anita shall be subject to administrative approval of a Temporary 
Use Permit. This future Temporary Use Permit approval is only valid for three 
months within a calendar year. No City Council hearing shall be required for these 
events unless significant operational modifications are proposed, or if required by 
the Development Services Director; in which case, the application may be referred 
to the City Council. 

 
13. Noncompliance by the Applicant with any Arcadia Municipal Code provisions or 

Conditions of Approval for TUP 22-23 shall be grounds for immediate suspension 
or revocation of any approvals, which could result in the closing and/or cancellation 
of the event. 

 
14. To the maximum extent permitted by law, Applicant must defend, indemnify, and 

hold the City, any departments, agencies, divisions, boards, and/or commissions of 
the City, and its elected officials, officers, contractors serving as City officials, 
agents, employees, and attorneys of the City (“Indemnitees”) harmless from liability 
for damages and/or claims, actions, or proceedings for damages for personal 
injuries, including death, and claims for property damage, and with respect to all 
other actions and liabilities for damages caused or alleged to have been caused by 
reason of the Applicant’s activities in connection with Temporary Use Permit No. 
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TUP 22-23 (“Project”) on the Project site, and which may arise from the direct or 
indirect operations of the Applicant or those of the Applicant’s contractors, agents, 
tenants, employees or any other persons acting on Applicant’s behalf, which relate 
to the development and/or construction of the Project. This indemnity provision 
applies to all damages and claims, actions, or proceedings for damages, as 
described above, regardless of whether the City prepared, supplied, or approved 
the plans, specifications, or other documents for the Project. 

 
In the event of any legal action challenging the validity, applicability, or 
interpretation of any provision of this approval, or any other supporting document 
relating to the Project, the City will promptly notify the Applicant of the claim, 
action, or proceedings and will fully cooperate in the defense of the matter. Once 
notified, the Applicant must indemnify, defend and hold harmless the Indemnitees, 
and each of them, with respect to all liability, costs and expenses incurred by, 
and/or awarded against, the City or any of the Indemnitees in relation to such 
action. Within 15 days’ notice from the City of any such action, the Applicant shall 
provide to the City a cash deposit to cover legal fees, costs, and expenses incurred 
by City in connection with defense of any legal action in an initial amount to be 
reasonably determined by the City Attorney. The City may draw funds from the 
deposit for such fees, costs, and expenses. Within 5 business days of each and 
every notice from City that the deposit has fallen below the initial amount, Applicant 
shall replenish the deposit each and every time in order for City’s legal team to 
continue working on the matter. The City shall only refund to the Developer any 
unexpended funds from the deposit within 30 days of: (i) a final, non-appealable 
decision by a court of competent jurisdiction resolving the legal action; or (ii) full 
and complete settlement of legal action. The City shall have the right to select legal 
counsel of its choice that the Applicant reasonably approves. The parties hereby 
agree to cooperate in defending such action. The City will not voluntarily assist in 
any such third-party challenge(s) or take any position adverse to the Applicant in 
connection with such third-party challenge(s). In consideration for approval of the 
Project, this condition shall remain in effect if the entitlement(s) related to this 
Project is rescinded or revoked, at the request of the Applicant or not. 

 
15. Approval of TUP 22-23 shall not take effect until the Applicant/Property Owner has 

executed and filed with the City on or before February 28, 2023, an Acceptance 
Form available from the Development Services Department, to indicate 
acceptance of the conditions required by this approval. 

 
FINDINGS 
 
Pursuant to Development Code Section 9107.23.080, a Temporary Use Permit may be 
approved if all the following findings can be made. 
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1. The operation of the requested temporary use at the location proposed, 
within the time period specified, and subject to appropriate conditions will 
not jeopardize, endanger, or otherwise constitute a menace to the public 
convenience, health, safety, or general welfare.  

Facts in Support of the Finding: The parking lot area being utilized for the 
inflatable play area park at The Shops at Santa Anita mall can accommodate the 
proposed event. The proposed event will not jeopardize, endanger, or otherwise 
constitute a menace to the public convenience, health, safety, or general welfare. 
The event will be held in the northwest parking lot area, adjacent to Baldwin 
Avenue. This location is approximately 170 feet from multi-family residential uses 
on the west side of Baldwin Avenue. The inflatable play area park and residential 
units are separated by a landscaped earth berm and Baldwin Avenue, which 
consists of six lanes of traffic and a median. Music will be played through 
speakers for the enjoyment of patrons; however, the noise level will not exceed 
the decibel level that is allowed in the City’s Municipal Code. The hours of 
operation are similar to the mall’s opening/closing times, and the use is not 
anticipated to generate any off-site impacts inconsistent with the Regional 
Commercial Zone or the mall use. 

2. The proposed site is adequate in size and shape to accommodate the 
temporary use without material detriment to the use and enjoyment of 
other properties located adjacent to and in the vicinity of the site. 

Facts in Support of the Finding: The Shops at Santa Anita is more than 
adequate in size and shape to accommodate the proposed inflatable play area 
park use. In addition to typical mall uses such as retail, restaurant, service, and 
entertainment, The Shops at Santa Anita has hosted several events similar in 
size and attendance in previous years, such as a pumpkin patch, a COVID 
testing center, and Circus Vargas, without any notable negative effects. 
Temporary events and uses are typically located in the northwest parking lot area 
near Baldwin Avenue. The proposed inflatable play area park will follow the same 
operational characteristics as previous events to ensure that no detriment to the 
use and enjoyment of surrounding properties will occur. 
 

3. The proposed site is adequately served by streets or highways having 
sufficient width and improvements to accommodate the kind and quantity 
of traffic that the temporary use will or could reasonably be expected to 
generate.   
 
Facts in Support of the Finding: The Shops at Santa Anita is served by 
Huntington Drive and Baldwin Avenue, which are adequate in width and 
pavement type to carry the vehicle traffic generated by the proposed inflatable 
play area park. 
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4. Adequate temporary parking to accommodate vehicular traffic to be 
generated by the temporary use will be available either onsite or at 
alternate locations acceptable to the Director. 
 
Facts in Support of the Finding: Parking for the proposed inflatable play area 
park will be provided onsite. Parking will not be allocated or restricted for use by 
FunBox patrons as the mall has more than sufficient parking available to meet 
anticipated guest numbers. The maximum number of vehicles expected for any 
session is 140. The parking area immediately adjacent to FunBox will have more 
than 375 spaces available. The Applicant has operated inflatable play area parks 
at other malls in the Los Angeles area without any parking issues. As a result of 
this information, the temporary use is not expected to generate any traffic or 
parking issues on the site. 
 

5. The location for the proposed temporary use would not adversely interfere 
with existing uses on the subject property, and would not impede or 
adversely impact pedestrian access ways and/or vehicular circulation 
patterns. 
 
Facts in Support of the Finding: The Shops at Santa Anita mall is an existing 
commercial mall housing a variety of retail, restaurant, service, and 
entertainment uses. The mall’s parking lot, where the inflatable play area park is 
to be located, is vacant or underutilized throughout much of the year. The mall 
also hosts several temporary events and uses throughout the year such as the 
Circus Vargas and an annual pumpkin patch in the same location as FunBox is 
proposed to operate. These other temporary uses operate similarly sized 
operations in the same location without any adverse impacts. The proposed 
inflatable play area park will be held from March 1, 2023, through May 31, 2023, 
and this will be the only temporary event taking place on the mall property at this 
time. Given the size of the site, the proposed event will not adversely interfere 
with the regular operations of the mall or impact pedestrian and/or vehicular 
circulation patterns.  
 

6. The applicant agrees in writing to comply with any and all of the conditions 
imposed by the Review Authority in the approval of the Temporary Use 
Permit. 
 
Facts in Support of the Finding: As required with all approvals and per 
Condition of Approval No. 15, the Applicant will be required to execute an 
Acceptance Form, indicating acceptance of the Conditions of Approval. 
 

Based on the foregoing as well as the submitted application materials, all required 
findings can be made by the City Council 
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ENVIRONMENTAL ANALYSIS 

This project is Categorically Exempt from the California Environmental Quality Act 
(“CEQA”) under Section 15304(e) of the CEQA Guidelines, a temporary use having no 
permanent effect on the environment. A Preliminary Exemption Assessment is included 
as Attachment No. 3.  

PUBLIC NOTICE/COMMENTS 
 
Public hearing notices for this item were mailed on January 25, 2023, to the property 
owners within 1,000 feet of the subject site, and the notice was published in the Arcadia 
Weekly newspaper. As of February 3, 2023, staff did not receive any public comments 
on this temporary use permit application. 

FISCAL IMPACT  
 
The proposed event will not have a fiscal impact on the City’s General Fund budget as 
no additional services are required by the Police or Fire Department for this event.  
 
RECOMMENDATION  
 
It is recommended that the City Council adopt the required findings and approve 
Temporary Use Permit No. TUP 22-23, with a Categorical Exemption from the California 
Environmental Quality Act (“CEQA”) per Section 15304(e), and allow FunBox, an 
inflatable play area park, at The Shops at Santa Anita Mall (400 S. Baldwin Avenue) 
Northwest Parking Lot area near Baldwin Avenue from March 1 through May 31, 2023, 
subject to the recommended Conditions of Approval.  

 
 
 
 
 
 
 
 
 

Attachment No. 1:   Site Plan and Aerial Map 
Attachment No. 2:   Photos of FunBox operations at other locations 
Attachment No. 3:   Preliminary Exemption Assessment 
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  Attachment No. 1 
 

 

 
Attachment No. 1 

Site Plan and Aerial Map 
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PARKING TABULATION
REQUIRED 1 PER 100 SQFT.

PARKING SPACES TEMP. REPLACED

209 PARKING SPACES REQUIRED

184
EMPLOYEE PARKING SPACES 17
REGULAR PARKING SPACES 5,305

TOTAL PARKING SPACES REQUIRED 226
TOTAL PARKING SPACES AVAILABLE 5,104

HOURS OF OPERATION
FRIDAY: 9 A.M- 9 P.M

SATURDAY: 9 P.M- 9 P.M

SUNDAY: 9 A.M- 9 P.M

DATE OF OPERATION
MARCH 1, 2023 - MAY 31, 2023

EMPLOYEES PER SHIFT
FRIDAY:

MANAGER + MAINTENANCE + STAFF OF 8

MANAGER & MAINTENANCE PERSON WORKS AN HOUR BEFORE
AND STAYS AN HOUR AFTER:  9 AM - 9 PM

STAFF OF 8: 9 AM - 3 PM / 3 PM - 9 PM

SATURDAY & SUNDAY:

MANAGER + MAINTENANCE + STAFF OF 14

MANAGER & MAINTENANCE PERSON WORKS AN HOUR BEFORE
AND STAYS AN HOUR AFTER:  8 AM - 10 PM

STAFF OF 14: TWO SHIFTS: 7 PEOPLE 9 AM - 3 PM
                                                7 PEOPLE 3 PM - 9 PM

N

*** 1.5- HOUR TIME SLOTS

*** 300 OCCUPANCY LOAD PER TIME SLOT

PROJECT
LOCATION
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WATER BOTTLE KIOSK (1) UNDER INFLATABLE TENT

TRASH CAN CONTAINERS (9)

TEMPORARY PORTABLE BATHROOMS (4)
PROVIDE AN ADA COMPLIANT PORTABLE RESTROOM (1)

HAND WASHING STATION (1)
PROVIDE AN ADA COMPLIANT WASHING STATION (1)

8' TALL PERIMETER FENCING

*** 1.5- HOUR TIME SLOTS

*** 300 OCCUPANCY LOAD PER TIME SLOT

HOURS OF OPERATION
FRIDAY: 9 A.M- 9 P.M

SATURDAY: 9 A.M- 9 P.M

SUNDAY: 9 A.M- 9 P.M

PARKING TABULATION
REQUIRED 1 PER 100 SQFT.

PARKING SPACES TEMP. REPLACED

209 PARKING SPACES REQUIRED

184
EMPLOYEE PARKING SPACES 17
REGULAR PARKING SPACES 5,305

TOTAL PARKING SPACES REQUIRED 226
TOTAL PARKING SPACES AVAILABLE 5,104

DATE OF OPERATION
MARCH 1, 2023 - MAY 31, 2023

N
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Attachment No. 2 
Photos of FunBox at other locations 
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  Attachment No. 3 
 

 
Attachment No. 3 
Preliminary Exemption Assessment 
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Preliminary Exemption Assessment  FORM “A” 
 

PRELIMINARY EXEMPTION ASSESSMENT 
(Certificate of Determination 

When Attached to Notice of Exemption) 

 

Date:      January 23, 2023 Staff:      Fiona Graham, Planning Services Manager 
 

1. Name or description of project: TUP 22-23 – A temporary use permit to allow FunBox, an 
inflatable play area park, at The Shops at Santa Anita mall 
northwest parking lot area near Baldwin Avenue from March 1, 
2023 through May 31, 2023 at 400 S. Baldwin Avenue 

2. Project Location – Identify street 
address and cross streets or attach 
a map showing project site 
(preferably a USGS 15’ or 7 1/2’ 
topographical map identified by 
quadrangle name): 

400 S. Baldwin Avenue (The Shops at Santa Anita mall north-west 
parking lot near Baldwin Avenue) 

3. Entity or person undertaking 
project: 
      

A.       

B. Other (Private)       

 (1) Name Hallier Investments, LLC 

 (2) Address 2510 E. Sunset Road 5-400 
Las Vegas, Nevada 89120 

4. Staff Determination: 

The Lead Agency’s Staff, having undertaken and completed a preliminary review of this project in 
accordance with the Lead Agency's "Local Guidelines for Implementing the California Environmental 
Quality Act (CEQA)" has concluded that this project does not require further environmental assessment 
because: 

 a.  The proposed action does not constitute a project under CEQA. 

 b.  The project is a Ministerial Project. 

 c.  The project is an Emergency Project. 

 d.  The project constitutes a feasibility or planning study. 

 e.  The project is categorically exempt. 

Applicable Exemption Class: 15304(e) – Temporary Use of Land Having No 
Permanent Effects 

 f.  The project is statutorily exempt. 

Applicable Exemption:       

 g.  The project is otherwise exempt 
on the following basis: 

      

 h.  The project involves another public agency which constitutes the Lead Agency. 

Name of Lead Agency:       
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 ARCADIA CITY COUNCIL 
REGULAR MEETING MINUTES 
TUESDAY, JANUARY 17, 2023 

 
 
CALL TO ORDER – Mayor Cheng called the Closed Session to order at 6:00 p.m. 
 
ROLL CALL OF CITY COUNCIL MEMBERS 
 
PRESENT: Cao, Kwan, Wang, Verlato, and Cheng 
ABSENT: None 
 
PUBLIC COMMENTS - There were no public comments. 
 
CLOSED SESSION 
 

a. Pursuant to Government Code Section 54956.9 (d)(1) to confer with legal counsel 
regarding the matter of Albert Yeznaian v. KJR Eastern Enterprises, Inc., a 
corporation; Linyan Holdings, LLC, a limited liability company; City of Arcadia, a 
government entity; County of Los Angeles a government entity; Kin Wa Chiu, and 
individual; and Does 1 through 50, inclusive, Los Angeles County Superior Court 
(Case No. 22STCV11585). 

 
After City Council discussion, a motion was made by Mayor Pro Tem Verlato, seconded by 
Council Member Kwan, to authorize and approve the filing of a cross-complaint against all four 
co-defendants listed on the posted agenda. The City Council unanimously approved the action. 
 
The Closed Session ended at 6:53 p.m. 
 

Regular Meeting 
City Council Chamber, 7:00 p.m. 

 
1. CALL TO ORDER – Mayor Cheng called the Regular Meeting to order at 7:00 p.m. 

 
2. INVOCATION – Pastor Terrence Shay, First Chinese Baptist Church of Walnut/Arcadia   

   Resident 
 

3. PLEDGE OF ALLEGIANCE – City Clerk Gene Glasco 
 
4. ROLL CALL OF CITY COUNCIL MEMBERS 
 

PRESENT: Cao, Kwan, Wang, Verlato, and Cheng  
ABSENT:        None  

 
5. REPORT FROM CITY ATTORNEY REGARDING CLOSED/STUDY SESSION ITEMS 

 
City Attorney Maurer announced that prior to the Regular Meeting, the City Council held a Closed 
Session to discuss existing litigation pursuant to the Agenda, and that the City Council 
unanimously voted to approve the filing of a cross complaint against all four other defendants 
listed on the posted Agenda. 
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6. SUPPLEMENTAL INFORMATION FROM CITY MANAGER REGARDING AGENDA 
ITEMS 

 
City Manager Lazzaretto had nothing to report. 
 
7. MOTION TO READ ALL ORDINANCES AND RESOLUTIONS BY TITLE ONLY AND 

WAIVE THE READING IN FULL 
 
A motion was made by Mayor Pro Tem Verlato and seconded by Council Member Cao to read all 
ordinances and resolutions by title only and waive the reading in full.  
 
8. PRESENTATIONS 

 
a. Presentation of Mayor's Certificates to outgoing Arcadia Chamber of Commerce Board 

Members. 
 
9. PUBLIC HEARING  
 

a. Statement of Objectives and Projects for use of Community Development Block Grant 
(“CDBG”) Funds for Fiscal Year 2023-24. 
CEQA: Not a Project 
Recommended Action: Approve 
 

Economic Development Manager Schwehr presented the Staff Report.  
 
Mayor Cheng opened the public hearing and no one appeared. 
 
Mayor Cheng declared the public hearing closed. 
 
After discussion, a motion was made by Mayor Pro Tem Verlato, seconded by Council Member 
Cao, and carried on roll call vote to approve the Statement or Objectives and Projects for use of 
Community Development Block Grant (“CDBG”) Funds for Fiscal Year 2023-24. 
 
AYES:  Verlato, Cao, Kwan, Wang, and Cheng   
NOES:  None 
ABSENT: None 
 
City Attorney Maurer clarified for the record that the recommendation of the staff report included 
to authorize and direct the City Manager to modify the project allocation should amendments 
become necessary and execute a Memorandum of Understanding with the Los Angles County 
Development Authority.  
 
It was the consensus of the City Council to amend the motion to include the clarification provided 
by City Attorney Maurer. 

 
10. PUBLIC COMMENTS – There were no public comments. 
 

11. REPORTS FROM MAYOR, CITY COUNCIL AND CITY CLERK (including reports from 
the City Council related to meetings attended at City expense [AB 1234]).  

 
Council Member Cao announced that he attended the League of Cities/Los Angeles General 
Membership Meeting at the Metropolitan District; the Arcadia Planning Commission meeting; the 
Monarch Restaurant Grand Opening; Chinese Employee Association of Los Angeles County New 
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Year’s event; the Roundtable of Southern California Chinese American Organizations New Year’s 
event; Delicious Food Corner Restaurant Grand Opening; Clean Power Alliance Orientation 
meeting; and the USC Arcadia Hospital medical staff meeting and requested support from two 
Council Members to add on a future agenda the discussion of a healthcare commission. Mayor 
Cheng and Council Member Wang concurred. 
 
Council Member Kwan announced that she attended the Arcadia Association of Realtors; Foothill 
Gold Line Board meeting; the Arcadia Beautiful Commission meeting; and the Delicious Food 
Corner restaurant Grand Opening. 
 
Council Member Wang announced that she attended the Northwest Chamber of Commerce 
Association Donation and Toy drive event; San Gabriel Valley Council of Governments new office 
Open House; Asian Pacific Economic Corporation Trade Show; Second Los Angeles Eagle Golf 
Tournament Award Ceremony; Chinese Consolidated Benevolent Association New Board 
Installation; American Chinese Organization Federation Chinese Spring Gala; Jin Long Yi 
Chinese Boxer Meet and Greet Event; Southcoast AQMD 33rd Annual Clean Air Awards; 
Northwest Chamber of Commerce of Commerce New Year’s Spring Gala; California Art Academy 
Business Owner Ms. Lei Wang 50 Year Commitment Anniversary; Arcadia Chamber of 
Commerce Board of Directors meeting; 120th Anniversary of Korea Immigration to the United 
States; Delicious Food Corner restaurant Grand Opening; Beijing Association Annual Event: 
Celebrating 31 years of history and New Years Spring concert; Northeast Chamber of Commerce 
7th Anniversary; People’s Republic of China Lunar New Year Celebration Event; and on December 
9 she met with students from Arcadia High School who created a Non-Profit Organization, One 
Step to Green, to help improve air quality. 
 
Mayor Pro Tem Verlato announced that she attended the opening of San Gabriel Council of 
Governments new office in Monrovia; the Arcadia Museum Commission Meeting and announced 
the Museum will have a red envelope exhibit in honor of the Year of the Rabbit from January 21, 
2023, through March 25, 2023. She announced that she attended the San Gabriel Valley Council 
of Governments executive meeting with a focus on restoring public transportation; she provided 
the litigation costs for the three law suits last year, totaling $167,885.29; she stated that she 
continues to received complaints form Downtown Arcadia businesses regarding the unhoused 
population; and invited residents to participate in Arcadia’s Homeless Count on January 24, 2023; 
and wished all a Happy Lunar New Year. 
 
City Clerk Glasco shared that Arcadia was once known as the egg supplier to Los Angeles in the 
1920s; and he encouraged residents to check out the congregate meals provided by the Arcadia 
Recreation Center. 
 
Mayor Cheng announced that he attended the Delicious Food Corner restaurant Grand Opening; 
he wished former Police Chief Guthrie and City Clerk Glasco Happy Birthday; and thanked all the 
new Council Members for serving our community. 
 
12. CONSENT CALENDAR 

 
a. Regular Meeting Minutes of December 20, 2022. 

CEQA: Not a Project 
Recommended Action: Approve 
 

b. Professional Services Agreement with Mariposa Landscapes, Inc. for Landscape 
Maintenance Services in the amount of $626,196.36. 
CEQA: Not a Project 
Recommended Action: Approve 
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c. Contract with Carrier Corporation for the Fire Station 107 HVAC Equipment and Zone 
Replacement Project in the amount of $37,176. 
CEQA: Not a Project 
Recommended Action: Approve 
 

d. Contract with Ace Construction, Inc. for the Baseball Field Bleacher Project in the 
amount of $866,000.19. 
CEQA: Exempt 
Recommended Action: Approve 
 

e. Contract with Gentry Brothers, Inc. for the Miscellaneous Arterial Rehabilitation of First 
Avenue and Santa Clara Street, and St. Joseph Street, in the amount of 
$1,321,361.10. 
CEQA: Exempt 
Recommended Action: Approve 
 

Mayor Pro Tem Verlato pulled Item 12.e. from the Consent Calendar for separate discussion. 
 

It was moved by Mayor Pro Tem Verlato, seconded by Council Member Cao, and carried on a 
roll call vote to approve Consent Calendar Items 12.a. through 12.d.  
 
AYES:  Verlato, Cao, Kwan, Wang, and Cheng  
NOES:  None 
ABSENT: None 
 
Regarding Consent Calendar Item 12.e, Mayor Pro Tem Verlato requested clarification on the 
location of the project in the event she would need to recuse herself due to a conflict of interest. 
She also requested more detail on the history and importance of the project. 
 
Assistant City Manager/Development Services Director Kruckeberg and City Attorney Maurer 
clarified that she did not need to recuse herself and her place of business was beyond the distance 
requirements for conflicts of interest. 
 
City Engineer Merrill appeared and provided the history of the project and information regarding 
the drainage concerns.  
 
It was moved by Mayor Pro Tem Verlato, seconded by Council Member Cao, and carried on a 
roll call vote to approve Consent Calendar Item 12.e.  
 
AYES:  Verlato, Cao, Kwan, Wang, and Cheng  
NOES:  None 
ABSENT: None 
 
13.  CITY MANAGER 
 

a. Resolution No. 7478 ratifying and declaring the existence of a local emergency 
regarding the 2023 January Winter Storms.  

 CEQA: Exempt 
 Recommended Action: Ratify and Adopt 
 

City Manager Lazzaretto and Fire Chief Suen provided a PowerPoint presentation on the request 
for an Emergency Declaration. 
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Public Works Services Director Cranmer presented photos of damage caused by the winter 
storms to City facilities, infrastructure, roadways, and Wilderness Park. 
 
After City Council discussion, a motion was made by Council Member Cao and seconded by 
Council Member Kwan to adopt Resolution No. 7478 ratifying and declaring the existence of a 
local emergency regarding the 2023 January Winter Storms. 
 
AYES:  Cao, Kwan, Wang, Verlato, and Cheng 
NOES:  None 
ABSENT: None 

 
14. ADJOURNMENT 
 
The City Council adjourned at 8:46 p.m. to Tuesday, February 7, 2023, at 6:00 p.m. in the City 
Council Conference Room. 
 
 
 
         Rachelle Arellano 
         Deputy City Clerk  
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DATE: February 7, 2023 
 
TO:  Honorable Mayor and City Council 
 
FROM: Dominic Lazzaretto, City Manager 

By: Linda Rodriguez, Assistant City Clerk 
 
SUBJECT: RESOLUTION NO. 7480 DECLARING THAT WEEDS, BRUSH, 

RUBBISH, AND REFUSE UPON OR IN FRONT OF SPECIFIED 
PROPERTY IN THE CITY ARE A SEASONAL AND RECURRENT 
PUBLIC NUISANCE, AND DECLARING AN INTENTION TO PROVIDE 
FOR THE ABATEMENT THEREOF 
CEQA: Not a Project 
Recommendation:  Adopt  

 
SUMMARY 
 
The Los Angeles County Department of Agricultural Commissioner/Weights and 
Measures (the “County”) has submitted a “Declaration List” of private properties within 
the City that have been found by their inspection to have hazardous weeds, brush, and 
rubbish, which constitute an existing or potential hazard to the health and safety of 
adjacent property owners. The County recommends that the City Council adopt a 
resolution declaring that the conditions are a public nuisance and must be abated or 
removed. 
 
It is recommended that the City Council adopt Resolution No. 7480 and schedule the 
protest public hearing for February 21, 2023. 
 
BACKGROUND 
 
Annually, the County inspects properties located in the City of Arcadia to identify 
potentially hazardous conditions that must be removed or abated. For 2023, 19 
properties have been found to have weeds, brush, and/or rubbish upon them and a list 
of those addresses is attached as part of Resolution No. 7480 as Exhibit “A”. 
 
At the request of the County, attached for City Council consideration is the adoption of 
Resolution No. 7480 declaring that weeds, brush, rubbish, and refuse upon or in front of 
specified property in the City are a seasonal and recurrent public nuisance, and 
declaring its intention to provide for the abatement thereof. It is also recommended that 
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a public hearing be scheduled for February 21, 2023, at 7:00 p.m., as the date and time 
for the City Council to hear protests, if any, from affected property owners. 
 
The nuisance abatement process also allows property owners sufficient time to clean up 
their properties before the County would provide services on their behalf. Quite often, 
on large, vacant properties, it is easier and cheaper for the property owners to allow the 
County to remove the weeds and debris and pay the abatement charge. 
 
Upon adoption of Resolution No. 7480, the County will mail weed abatement notices to 
those property owners. If the properties are not sufficiently mitigated, the County will 
carry out the work and add the cost on to the annual property tax bills for the subject 
property. This item is brought back to the City Council later this year for adoption of a 
final list of properties that will be charged for the abatement. 
 
ENVIRONMENTAL ANALYSIS  
 
The proposed action does not constitute a project under the California Environmental 
Quality Act (“CEQA”), and it can be seen with certainty that it will have no impact on the 
environment. Thus, this matter is exempt under CEQA.  
 
FISCAL IMPACT 
 
There is no fiscal impact to the General Fund as a result of the County abating or 
removing nuisances from those properties located in the City of Arcadia. Affected 
property owners are assessed by the County directly for the removal of the weeds, if 
necessary. 
 
RECOMMENDATION 
 
It is recommended that the City Council find that the proposed action does not 
constitute a project under the California Environmental Quality Act; and adopt 
Resolution No. 7480 declaring that weeds, brush, rubbish, and refuse upon or in front of 
specified property in the City are a seasonal and recurrent public nuisance, and 
declaring its intention to provide for the abatement thereof; and schedule the protest 
public hearing for February 21, 2023. 
 
 
Attachment:  Resolution No. 7480 
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2023
LOS ANGELES COUNTY DECLARATION LIST

CITY OF ARCADIA
KEY OF 7, CITY CODE 035 (UNIMPROVED)

DATE:  01/03/23

LOCATION OWNER MAILING ADDRESS CITY/STATE ZIP

5765 002 015 CANYON RD NEVIS CAPITL LLC 335 N BERRY ST BREA CA 92821

5765 002 016 CANYON RD NEVIS CAPITL LLC 335 N BERRY ST BREA CA 92821

5771 001 902 CANYON RD FLOOD MAINTENANCE DIVISION 900 S. FREMONT AVENUE ALHAMBRA CA 91803

5773 007 009 153 E SANTA CLARA ST KOEPER, JOSEF TR 153 W LEMON AVE ARCADIA CA 91007

5779 015 041 E DUARTE RD CHIEN, CHEN F A CO TR 1604 SHENANDOAH RD SAN MARINO CA 91108

5779 018 040 201 E DUARTE RD MEILOON PROPERTIES LLC 713 W DUARTE RD STE G300 ARCADIA CA 91007

5779 018 050 203 E DUARTE RD MEILOON PROPERTIES LLC 713 W DUARTE RD STE G300 ARCADIA CA 91007

5784 020 014 LEROY AVE KOLOVOS, GEORGE P TR 12424 WILSHIRE BLVD STE 1040 LOS ANGELES CA 90025

8532 013 026 DURFEE AVE 289 NORTH ROBERTSON BLVD. II LLC PO BOX 3765 BEVERLY HILLS CA 90212

8532 013 027 DURFEE AVE 289 NORTH ROBERTSON BLVD. II LLC PO BOX 3765 BEVERLY HILLS CA 90212

8532 013 029 DURFEE AVE 289 NORTH ROBERTSON BLVD. II LLC PO BOX 3765 BEVERLY HILLS CA 90212

8532 016 001 CLARK ST LIVINGSTON GRAHAM INC PO BOX 52427 ATLANTA GA 30355

8532 016 003 CLARK ST LIVINGSTON GRAHAM INC PO BOX 52427 ATLANTA GA 30355

8532 016 004 CLARK ST LIVINGSTON GRAHAM INC PO BOX 52427 ATLANTA GA 30355

8532 016 022 CLARK ST LIVINGSTON GRAHAM INC PO BOX 52427 ATLANTA GA 30355

8572 002 005 314 E LIVE OAK AVE WU, YI-SHUEN M & SHI-HUNG K 1601 PERKINS DR ARCADIA CA 91006

8572 002 007 LIVE OAK AVE WU, YI-SHUEN M & SHI-HUNG K 1601 PERKINS DR ARCADIA CA 91006

8573 024 005 122 E LIVE OAK AVE NORTH AMERICA DONHENG HOLDING INC 411 E HUNTINGTON DR STE 107 ARCADIA CA 91006

8573 024 006 128 E LIVE OAK AVE NORTH AMERICA DONHENG HOLDING INC 411 E HUNTINGTON DR STE 107 ARCADIA CA 91006

TOTAL RECORDS 19

PARCEL

Exhibit "A"
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Professional Services Agreement for Material Testing Services 
February 7, 2023 
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DATE: February 7, 2023 
 
TO:  Honorable Mayor and City Council 
 
FROM: Paul Cranmer, Public Works Services Director 

By:  Michael Loekman, Principal Civil Engineer 
   
SUBJECT: PROFESSIONAL SERVICES AGREEMENT WITH GEO-ADVANTEC, 

INC. FOR MATERIAL TESTING SERVICES IN THE AMOUNT OF 
$100,900 

 CEQA: Exempt 
Recommendation: Approve 

 
SUMMARY 
 
The Public Works Services Department (“PWSD”) is responsible for a multitude of 
projects that require material testing.  To ensure the City is receiving the highest quality 
of service and most competitive pricing for professional material testing services, the 
PWSD solicited a formal request for proposals (“RFP”). Based on the evaluated 
proposals, it is recommended that the City Council approve, authorize, and direct the City 
Manager to execute a Professional Services Agreement with Geo-Advantec, Inc., for 
material testing services in an amount not to exceed $100,900. 
 
BACKGROUND 
 
The PWSD is responsible for a variety of projects that require material testing services. 
The material testing needed encompasses subgrade and asphalt concrete pavement 
compaction as well as percolation tests that determine infiltration of surface water. Some 
of the projects that require material testing include pavement rehabilitation, sewer and 
water main replacement, and slurry sealing. The services for material testing include: 
 

• Attending pre-construction meetings and coordinating work daily on 
an as needed basis with the assigned construction inspector; 

• Observation and testing of compaction for subgrade, asphalt 
concrete pavement; 

• Obtaining coring samples to determine AC, base, and native 
thickness; 

• Performing percolation tests and reports; 
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• Construction field observation, testing and recommendations during 
the backfill, subgrade and asphalt pavement compaction efforts by 
the contractor; 

• Complete documentations from all testing; and 
• Other related services. 

 
DISCUSSION  
 
On December 5, 2022, a Request for Proposals for professional material testing services 
was published in the City’s adjudicated newspaper and sent to certified contractors who 
provide material testing services. Six proposals were received. All proposals received 
were evaluated based on their experience, qualifications, understanding of the needs of 
the City, quality of service approach, and cost. The results of the evaluation along with 
the proposed contactor cost are as follows: 
 

Company Name Score Proposed Total Contract Cost 

Geo-Advantec, Inc. 95.7% $100,900 
Smith-Emery Laboratories 91.7% $157,555 
Universal Engineering Sciences 89.7% $121,000 
RMA Group, Inc. 88.1% $164,500 
Fenagh Engineering & Testing 86.0% $130,060 
Koury Engineering + Testing Inc. 83.8% $218,450 

 
After careful review and consideration of the proposals received, it was determined that 
Geo-Advantec, Inc. is well-qualified to perform the required material testing services. In 
addition, they provided the lowest cost for these services. 
 
ENVIRONMENTAL ANALYSIS 
 
The proposed action does not constitute a project under the California Environmental 
Quality Act (“CEQA”), and it can be seen with certainty that it will have no impact on the 
environment.  Thus, this matter is exempt under CEQA.  
 
FISCAL IMPACT 
 
Funding for material testing services is budgeted within each Fiscal Year 2022-23 Capital 
Improvement Program project that requires material testing.  
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RECOMMENDATION 
 
It is recommended that the City Council determine that this item is exempt under the 
California Environmental Quality Act (“CEQA”); and approve, authorize, and direct the 
City Manager to execute a Professional Services Agreement with Geo-Advantec, Inc. for 
Material Testing Services in an amount not to exceed $100,900. 

 
 
 
 
 
 
 
 
 

Attachment:  Proposed Professional Services Agreement  
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CITY OF ARCADIA 
PROFESSIONAL SERVICES AGREEMENT 

MATERIAL TESTING – MISCELLANEOUS PUBLIC WORKS PROJECTS 
 

This Agreement is made and entered into as of ___________________, 2023 by and 
between the City of Arcadia, a municipal corporation organized and operating under the laws of 
the State of California with its principal place of business at 240 West Huntington Drive, Arcadia, 
California 91066 (“City”), and Geo-Advantec, Inc., a California Corporation, with its principal 
place of business at 457 W. Allen Avenue, Suite 113, San Dimas, CA 91773 (hereinafter 
referred to as “Consultant”).  City and Consultant are sometimes individually referred to as “Party” 
and collectively as “Parties” in this Agreement. 

 
RECITALS 

A. City is a public agency of the State of California and is in need of professional 
services for the following project: 
 
Material Testing – Miscellaneous Public Works Projects (hereinafter referred to as “the 
Project”). 

 
B. Consultant is duly licensed and has the necessary qualifications to provide such 

services. 

C. The Parties desire by this Agreement to establish the terms for City to retain 
Consultant to provide the services described herein. 

AGREEMENT 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide the City with the services described in the Scope of Services 
attached hereto as Exhibit “A.”   

2. Compensation. 

a. Subject to paragraph 2(b) below, the City shall pay for such services in 
accordance with the Schedule of Charges set forth in Exhibit “B.” 

b. In no event shall the total amount paid for services rendered by Consultant 
under this Agreement exceed the sum of ONE HUNDRED THOUSAND, NINE HUNDRED 
DOLLARS AND NO CENTS ($100,900.00).  This amount is to cover all printing and related costs, 
and the City will not pay any additional fees for printing expenses.  Periodic payments shall be 
made within 30 days of receipt of an invoice which includes a detailed description of the work 
performed.  Payments to Consultant for work performed will be made on a monthly billing basis. 

 
3. Additional Work. 

If changes in the work seem merited by Consultant or the City, and informal consultations 
with the other party indicate that a change is warranted, it shall be processed in the following 
manner:  a letter outlining the changes shall be forwarded to the City by Consultant with a 
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statement of estimated changes in fee or time schedule.  An amendment to this Agreement shall 
be prepared by the City and executed by both Parties before performance of such services, or 
the City will not be required to pay for the changes in the scope of work.  Such amendment shall 
not render ineffective or invalidate unaffected portions of this Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs 
incurred shall be maintained by Consultant and made available at all reasonable times during the 
contract period and for four (4) years from the date of final payment under the contract for 
inspection by City. 

5. Term. 

The term of this Agreement shall be from one (1) year from the date of execution, unless 
earlier terminated as provided herein.  The Parties may, by mutual, written consent, extend the 
term of this Agreement if necessary to complete the Project.  Consultant shall perform its services 
in a prompt and timely manner within the term of this Agreement and shall commence 
performance upon receipt of written notice from the City to proceed (“Notice to Proceed”). The 
Notice to Proceed shall set forth the date of commencement of work. 

6. Delays in Performance. 

a. Neither City nor Consultant shall be considered in default of this Agreement for 
delays in performance caused by circumstances beyond the reasonable control of the non-
performing party.  For purposes of this Agreement, such circumstances include but are not limited 
to, abnormal weather conditions; floods; earthquakes; fire; epidemics; war; riots and other civil 
disturbances; strikes, lockouts, work slowdowns, and other labor disturbances; sabotage or 
judicial restraint. 

b. Should such circumstances occur, the non-performing party shall, within a 
reasonable time of being prevented from performing, give written notice to the other party 
describing the circumstances preventing continued performance and the efforts being made to 
resume performance of this Agreement. 

7. Compliance with Law. 

a. Consultant shall comply with all applicable laws, ordinances, codes and 
regulations of the federal, state and local government, including Cal/OSHA requirements. 

b. If required, Consultant shall assist the City, as requested, in obtaining and 
maintaining all permits required of Consultant by federal, state and local regulatory agencies. 

c. If applicable, Consultant is responsible for all costs of clean up and/ or removal of 
hazardous and toxic substances spilled as a result of his or her services or operations performed 
under this Agreement. 
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8. Standard of Care 

Consultant’s services will be performed in accordance with generally accepted 
professional practices and principles and in a manner consistent with the level of care and skill 
ordinarily exercised by members of the profession currently practicing under similar conditions. 

9. Assignment and Subconsultant 

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or 
interest in this Agreement without the written consent of the City, which may be withheld for any 
reason.  Any attempt to so assign or so transfer without such consent shall be void and without 
legal effect and shall constitute grounds for termination.  Subcontracts, if any, shall contain a 
provision making them subject to all provisions stipulated in this Agreement.  Nothing contained 
herein shall prevent Consultant from employing independent associates, and subconsultants as 
Consultant may deem appropriate to assist in the performance of services hereunder. 

10. Independent Contractor 

Consultant is retained as an independent contractor and is not an employee of City.  No 
employee or agent of Consultant shall become an employee of City.  The work to be performed 
shall be in accordance with the work described in this Agreement, subject to such directions and 
amendments from City as herein provided. 

11. Insurance.  Consultant shall not commence work for the City until it has provided 
evidence satisfactory to the City it has secured all insurance required under this section.  In 
addition, Consultant shall not allow any subcontractor to commence work on any subcontract until 
it has secured all insurance required under this section. 

a. Commercial General Liability 

(i) The Consultant shall take out and maintain, during the performance 
of all work under this Agreement, in amounts not less than specified herein, Commercial General 
Liability Insurance, in a form and with insurance companies acceptable to the City. 

(ii) Coverage for Commercial General Liability insurance shall be at 
least as broad as the following: 

(1) Insurance Services Office Commercial General Liability 
coverage (Occurrence Form CG 00 01) or exact equivalent. 

(iii) Commercial General Liability Insurance must include coverage 
for the following: 

(1) Bodily Injury and Property Damage 
(2) Personal Injury/Advertising Injury 
(3) Premises/Operations Liability 
(4) Products/Completed Operations Liability 
(5) Aggregate Limits that Apply per Project 
(6) Explosion, Collapse and Underground (UCX) exclusion 

deleted 
(7) Contractual Liability with respect to this Agreement 
(8) Property Damage 
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(9) Independent Consultants Coverage 

 (iv) The policy shall contain no endorsements or provisions limiting 
coverage for (1) contractual liability; (2) cross liability exclusion for claims or suits by one insured 
against another; (3) products/completed operations liability; or (4) contain any other exclusion 
contrary to the Agreement. 

 (v) The policy shall give City, its officials, officers, employees, agents 
and City designated volunteers additional insured status using ISO endorsement forms CG 20 10 
10 01 and 20 37 10 01, or endorsements providing the exact same coverage. 

 (vi) The general liability program may utilize either deductibles or 
provide coverage excess of a self-insured retention, subject to written approval by the City, and 
provided that such deductibles shall not apply to the City as an additional insured. 

b. Automobile Liability 

(i) At all times during the performance of the work under this 
Agreement, the Consultant shall maintain Automobile Liability Insurance for bodily injury and 
property damage including coverage for owned, non-owned and hired vehicles, in a form and with 
insurance companies acceptable to the City. 

(ii) Coverage for automobile liability insurance shall be at least as 
broad as Insurance Services Office Form Number CA 00 01 covering automobile liability 
(Coverage Symbol 1, any auto). 

(iii)  The policy shall give City, its officials, officers, employees, agents 
and City designated volunteers additional insured status. 

(iv) Subject to written approval by the City, the automobile liability 
program may utilize deductibles, provided that such deductibles shall not apply to the City as an 
additional insured, but not a self-insured retention. 

c. Workers’ Compensation/Employer’s Liability 

(i) Consultant certifies that he/she is aware of the provisions of Section 
3700 of the California Labor Code which requires every employer to be insured against liability 
for workers’ compensation or to undertake self-insurance in accordance with the provisions of 
that code, and he/she will comply with such provisions before commencing work under this 
Agreement. 
 

(ii) To the extent Consultant has employees at any time during the term 
of this Agreement, at all times during the performance of the work under this Agreement, the 
Consultant shall maintain full compensation insurance for all persons employed directly by 
him/her to carry out the work contemplated under this Agreement, all in accordance with the 
“Workers’ Compensation and Insurance Act,” Division IV of the Labor Code of the State of 
California and any acts amendatory thereof, and Employer’s Liability Coverage in amounts 
indicated herein.  Consultant shall require all subconsultants to obtain and maintain, for the period 
required by this Agreement, workers’ compensation coverage of the same type and limits as 
specified in this section. 
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d. Professional Liability (Errors and Omissions) 

At all times during the performance of the work under this Agreement the Consultant shall 
maintain professional liability or Errors and Omissions insurance appropriate to its profession, in 
a form and with insurance companies acceptable to the City and in an amount indicated herein.  
This insurance shall be endorsed to include contractual liability applicable to this Agreement and 
shall be written on a policy form coverage specifically designed to protect against acts, errors or 
omissions of the Consultant.  “Covered Professional Services” as designated in the policy must 
specifically include work performed under this Agreement. The policy must “pay on behalf of” the 
insured and must include a provision establishing the insurer's duty to defend. 

e. Minimum Policy Limits Required 

(i) The following insurance limits are required for the Agreement: 

Combined Single Limit 

Commercial General Liability $1,000,000 per occurrence/$2,000,000 aggregate 
for bodily injury, personal injury, and property 
damage 

 
Automobile Liability   $1,000,000 per occurrence for bodily injury and 

property damage 

Employer’s Liability   $1,000,000 per occurrence 

Professional Liability   $1,000,000 per claim and aggregate (errors and 
omissions) 

 
 (ii) Defense costs shall be payable in addition to the limits. 

 (iii) Requirements of specific coverage or limits contained in this 
section are not intended as a limitation on coverage, limits, or other requirement, or a waiver of 
any coverage normally provided by any insurance.  Any available coverage shall be provided to 
the parties required to be named as Additional Insured pursuant to this Agreement. 

f. Evidence Required 

Prior to execution of the Agreement, the Consultant shall file with the City evidence 
of insurance from an insurer or insurers certifying to the coverage of all insurance required 
herein.  Such evidence shall include original copies of the ISO CG 00 01 (or insurer’s equivalent) 
signed by the insurer’s representative and Certificate of Insurance (Acord Form 25-S or 
equivalent), together with required endorsements.  All evidence of insurance shall be signed by 
a properly authorized officer, agent, or qualified representative of the insurer and shall certify the 
names of the insured, any additional insureds, where appropriate, the type and amount of the 
insurance, the location and operations to which the insurance applies, and the expiration date of 
such insurance.   

g. Policy Provisions Required 

(i)   Consultant shall provide the City at least thirty (30) days prior 
written notice of cancellation of any policy required by this Agreement, except that the Consultant 

44



 

 
6 

24347.00006\30493020.2  

shall provide at least ten (10) days prior written notice of cancellation of any such policy due to 
non-payment of premium.  If any of the required coverage is cancelled or expires during the term 
of this Agreement, the Consultant shall deliver renewal certificate(s) including the General 
Liability Additional Insured Endorsement to the City at least ten (10) days prior to the effective 
date of cancellation or expiration. 

(ii) The Commercial General Liability Policy and Automobile Policy 
shall each contain a provision stating that Consultant’s policy is primary insurance and that any 
insurance, self-insurance or other coverage maintained by the City or any named insureds shall 
not be called upon to contribute to any loss. 

(iii) The retroactive date (if any) of each policy is to be no later than the 
effective date of this Agreement.  Consultant shall maintain such coverage continuously for a 
period of at least three years after the completion of the work under this Agreement.  Consultant 
shall purchase a one (1) year extended reporting period A) if the retroactive date is advanced 
past the effective date of this Agreement; B) if the policy is cancelled or not renewed; or C) if the 
policy is replaced by another claims-made policy with a retroactive date subsequent to the 
effective date of this Agreement. 

(iv) All required insurance coverages, except for the professional 
liability coverage, shall contain or be endorsed to waiver of subrogation in favor of the City, its 
officials, officers, employees, agents, and volunteers or shall specifically allow Consultant or 
others providing insurance evidence in compliance with these specifications to waive their right 
of recovery prior to a loss. Consultant hereby waives its own right of recovery against City, and 
shall require similar written express waivers and insurance clauses from each of its 
subconsultants. 

(v) The limits set forth herein shall apply separately to each insured 
against whom claims are made or suits are brought, except with respect to the limits of liability.  
Further the limits set forth herein shall not be construed to relieve the Consultant from liability in 
excess of such coverage, nor shall it limit the Consultant’s indemnification obligations to the City 
and shall not preclude the City from taking such other actions available to the City under other 
provisions of the Agreement or law. 

h. Qualifying Insurers 

(i) All policies required shall be issued by acceptable insurance 
companies, as determined by the City, which satisfy the following minimum requirements: 

(1) Each such policy shall be from a company or companies 
with a current A.M. Best's rating of no less than A:VII and admitted to transact in the 
business of insurance in the State of California, or otherwise allowed to place insurance 
through surplus line brokers under applicable provisions of the California Insurance Code 
or any federal law. 

i. Additional Insurance Provisions 

(i) The foregoing requirements as to the types and limits of insurance 
coverage to be maintained by Consultant, and any approval of said insurance by the City, is not 
intended to and shall not in any manner limit or qualify the liabilities and obligations otherwise 
assumed by the Consultant pursuant to this Agreement, including but not limited to, the 
provisions concerning indemnification. 
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(ii) If at any time during the life of the Agreement, any policy of 
insurance required under this Agreement does not comply with these specifications or is 
canceled and not replaced, City has the right but not the duty to obtain the insurance it deems 
necessary and any premium paid by City will be promptly reimbursed by Consultant or City will 
withhold amounts sufficient to pay premium from Consultant payments. In the alternative, City 
may cancel this Agreement. 

(iii) The City may require the Consultant to provide complete copies of 
all insurance policies in effect for the duration of the Project. 

(iv) Neither the City nor any of its officials, officers, employees, agents 
or volunteers shall be personally responsible for any liability arising under or by virtue of this 
Agreement. 

j. Subconsultant Insurance Requirements.  Consultant shall not allow any 
subcontractors or subconsultants to commence work on any subcontract until they have provided 
evidence satisfactory to the City that they have secured all insurance required under this section.  
Policies of commercial general liability insurance provided by such subcontractors or 
subconsultants shall be endorsed to name the City as an additional insured using ISO form CG 
20 38 04 13 or an endorsement providing the exact same coverage.  If requested by Consultant, 
City may approve different scopes or minimum limits of insurance for particular subcontractors 
or subconsultants.   

 12. Indemnification.   

a. To the fullest extent permitted by law, Consultant shall defend (with counsel 
of City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers, and 
agents free and harmless from any and all claims, demands, causes of action, costs, expenses, 
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including 
wrongful death,  in any manner arising out of, pertaining to, or incident to any acts, errors or 
omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors, 
consultants or agents in connection with the performance of the Consultant’s services, the Project 
or this Agreement, including without limitation the payment of all damages, expert witness fees 
and attorney’s fees and other related costs and expenses.  Consultant's obligation to indemnify 
shall not be restricted to insurance proceeds, if any, received by Consultant, the City, its officials, 
officers, employees, agents, or volunteers. 

 
b. To the extent required by Civil Code section 2782.8, which is fully 

incorporated herein, Consultant’s obligations under the above indemnity shall be limited to claims 
that arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the 
Consultant, but shall not otherwise be reduced. If Consultant’s obligations to defend, indemnify, 
and/or hold harmless arise out of Consultant’s performance of “design professional services” (as 
that term is defined under Civil Code section 2782.8), then upon Consultant obtaining a final 
adjudication that liability under a claim is caused by the comparative active negligence or willful 
misconduct of the City, Consultant’s obligations shall be reduced in proportion to the established 
comparative liability of the City and shall not exceed the Consultant’s proportionate percentage 
of fault. 

 
 13. California Labor Code Requirements. 

  a. Consultant is aware of the requirements of California Labor Code Sections 
1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and the 
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performance of other requirements on certain “public works” and “maintenance” projects 
(“Prevailing Wage Laws”).  If the services are being performed as part of an applicable “public 
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total 
compensation is $15,000 or more for maintenance or $25,000 or more for construction, alteration, 
demolition, installation, or repair, Consultant agrees to fully comply with such Prevailing Wage 
Laws.  Consultant shall defend, indemnify and hold the City, its officials, officers, employees and 
agents free and harmless from any claims, liabilities, costs, penalties or interest arising out of any 
failure or alleged failure to comply with the Prevailing Wage Laws.  It shall be mandatory upon 
the Consultant and all subconsultants to comply with all California Labor Code provisions, which 
include but are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775), 
employment of apprentices (Labor Code Section 1777.5), certified payroll records (Labor Code 
Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and 1815) and debarment 
of contractors and subcontractors (Labor Code Section 1777.1).   

  b. If the services are being performed as part of an applicable “public works” 
or “maintenance” project and if the total compensation is $15,000 or more for maintenance or 
$25,000 or more for construction, alteration, demolition, installation, or repair, then pursuant to 
Labor Code Sections 1725.5 and 1771.1, the Consultant and all subconsultants performing such 
services must be registered with the Department of Industrial Relations.  Consultant shall maintain 
registration for the duration of the Project and require the same of any subconsultants, as 
applicable.  This Project may also be subject to compliance monitoring and enforcement by the 
Department of Industrial Relations.  It shall be Consultant’s sole responsibility to comply with all 
applicable registration and labor compliance requirements.   

  c. This Agreement may also be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations.  It shall be Consultant’s sole responsibility 
to comply with all applicable registration and labor compliance requirements.  Any stop orders 
issued by the Department of Industrial Relations against Consultant or any subcontractor that 
affect Consultant’s performance of services, including any delay, shall be Consultant’s sole 
responsibility.  Any delay arising out of or resulting from such stop orders shall be considered 
Consultant caused delay and shall not be compensable by the City.  Consultant shall defend, 
indemnify and hold the City, its officials, officers, employees and agents free and harmless from 
any claim or liability arising out of stop orders issued by the Department of Industrial Relations 
against Consultant or any subcontractor. 

 14. Verification of Employment Eligibility. 

 By executing this Agreement, Consultant verifies that it fully complies with all requirements 
and restrictions of state and federal law respecting the employment of undocumented aliens, 
including, but not limited to, the Immigration Reform and Control Act of 1986, as may be amended 
from time to time, and shall require all subconsultants and sub-subconsultants to comply with the 
same.   

15. City Material Requirements.   

 Consultant is hereby made aware of the City’s requirements regarding materials, as set 
forth in Request for Proposal, which are deemed to be a part of this Agreement. 
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16. Laws and Venue. 

This Agreement shall be interpreted in accordance with the laws of the State of California.  
If any action is brought to interpret or enforce any term of this Agreement, the action shall be 
brought in a state or federal court situated in the County of Los Angeles, State of California.   

17. Termination or Abandonment 

a. City has the right to terminate or abandon any portion or all of the work 
under this Agreement by giving ten (10) calendar days written notice to Consultant.  In such event, 
City shall be immediately given title and possession to all original field notes, drawings and 
specifications, written reports and other documents produced or developed for that portion of the 
work completed and/or being abandoned.  City shall pay Consultant the reasonable value of 
services rendered for any portion of the work completed prior to termination.  If said termination 
occurs prior to completion of any task for the Project for which a payment request has not been 
received, the charge for services performed during such task shall be the reasonable value of 
such services, based on an amount mutually agreed to by City and Consultant of the portion of 
such task completed but not paid prior to said termination.  City shall not be liable for any costs 
other than the charges or portions thereof which are specified herein.  Consultant shall not be 
entitled to payment for unperformed services, and shall not be entitled to damages or 
compensation for termination of work. 

b. Consultant may terminate its obligation to provide further services under 
this Agreement upon thirty (30) calendar days’ written notice to City only in the event of substantial 
failure by City to perform in accordance with the terms of this Agreement through no fault of 
Consultant. 

 18 Documents.  Except as otherwise provided in “Termination or Abandonment,” 
above, all original field notes, written reports, Drawings and Specifications and other documents, 
produced or developed for the Project shall, upon payment in full for the services described in this 
Agreement, be furnished to and become the property of the City. 

19. Organization 

Consultant shall assign Ronald Hanson, Inspector/Principal Engineering Geologist, 
as Project Manager.  The Project Manager shall not be removed from the Project or reassigned 
without the prior written consent of the City. 

20. Limitation of Agreement. 

 This Agreement is limited to and includes only the work included in the Project described 
above. 
 
 21. Notice 
 

Any notice or instrument required to be given or delivered by this Agreement may be given 
or delivered by depositing the same in any United States Post Office, certified mail, return receipt 
requested, postage prepaid, addressed to: 
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CITY: 
City of Arcadia 
240 West Huntington Drive 
Arcadia, CA 91066 
Attn:  Jan Balanay 
         Senior Engineering Assistant 

CONSULTANT: 
Geo-Advantec, Inc. 
457 West Aleln Avenue, Suite 113 
San Dimas, CA 91773 
Attn: Ronald Hanson 
Inspector/Principal Engineering Geologist 

 
and shall be effective upon receipt thereof. 

22. Third Party Rights 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other 
than the City and the Consultant. 

23. Equal Opportunity Employment. 

Consultant represents that it is an equal opportunity employer and that it shall not 
discriminate against any employee or applicant for employment because of race, religion, color, 
national origin, ancestry, sex, age or other interests protected by the State or Federal 
Constitutions.  Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or 
termination. 

24. Entire Agreement 

This Agreement, with its exhibits, represents the entire understanding of City and 
Consultant as to those matters contained herein, and supersedes and cancels any prior or 
contemporaneous oral or written understanding, promises or representations with respect to 
those matters covered hereunder.  Each party acknowledges that no representations, 
inducements, promises or agreements have been made by any person which are not incorporated 
herein, and that any other agreements shall be void.  This Agreement may not be modified or 
altered except in writing signed by both Parties hereto.  This is an integrated Agreement. 

25. Severability 

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not 
render the provisions unenforceable, invalid or illegal. 

26. Successors and Assigns 

This Agreement shall be binding upon and shall inure to the benefit of the successors in 
interest, executors, administrators and assigns of each party to this Agreement.  However, 
Consultant shall not assign or transfer by operation of law or otherwise any or all of its rights, 
burdens, duties or obligations without the prior written consent of City.  Any attempted assignment 
without such consent shall be invalid and void. 

27. Non-Waiver 

None of the provisions of this Agreement shall be considered waived by either party, 
unless such waiver is specifically specified in writing. 
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28. Time of Essence 

Time is of the essence for each and every provision of this Agreement. 

29. City’s Right to Employ Other Consultants 

City reserves its right to employ other consultants, including engineers, in connection with 
this Project or other projects. 

30. Prohibited Interests 

Consultant maintains and warrants that it has not employed nor retained any company or 
person, other than a bona fide employee working solely for Consultant, to solicit or secure this 
Agreement.  Further, Consultant warrants that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for Consultant, any fee, 
commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting 
from the award or making of this Agreement.  For breach or violation of this warranty, City shall 
have the right to rescind this Agreement without liability.  For the term of this Agreement, no 
director, official, officer or employee of City, during the term of his or her service with City, shall 
have any direct interest in this Agreement, or obtain any present or anticipated material benefit 
arising therefrom. 

When funding for the services is provided, in whole or in part, by an agency of the federal 
government, Consultant shall also fully and adequately comply with the provisions included in 
Exhibit “D” (Federal Requirements) attached hereto and incorporated herein by reference 
(“Federal Requirements”).  With respect to any conflict between such Federal Requirements and 
the terms of this Agreement and/or the provisions of state law, the more stringent requirement 
shall control. 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREEMENT 
BETWEEN THE CITY OF ARCADIA 

AND GEO-ADVANTEC, INC. 
 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
written above. 

CITY OF ARCADIA      GEO-ADVANTEC, INC. 
 
 
By:                                  By:       

Dominic Lazzaretto    
City Manager     Title:       
 
      Printed Name:      

ATTEST:      By:       

       Title:       
By:       
 City Clerk     Printed Name:      
 

APPROVED AS TO FORM:    CONCUR: 

 

By:                            ___________________________________ 
 Michael J. Mauer    Paul Cranmer 
 City Attorney     Public Works Services Director 
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EXHIBIT “A” 

Scope of Services 
 

The Scope of Services for the Material Testing – Miscellaneous Public works Projects shall 
include the sampling and testing of materials as well as AC coring samples incorporated into the 
project for conformance with the project plans and specifications.  The services shall include, but 
are not limited to the following: 
 

1.  Attending pre-construction meetings and coordinating work daily on an as needed 
basis with the assigned construction inspector. 

2. Observation and testing of compaction for subgrade, asphalt concrete pavement. 
3. Obtain coring samples to determine AC, base, and native thickness. 
4. Perform percolation tests and reports. 
5. Construction field observation, testing and recommendations during the backfill, 

subgrade and asphalt pavement compaction efforts by the contractor. 
6. Complete documentations from all testing. 

 
The materials testing will be based on an estimated type and number of tests required plus 
required personnel on an hourly basis with a not-to-exceed amount agreed upon by the consultant 
and the City. The City anticipates the following number of tests and may increase or decrease on 
an as needed basis: 
 
 500 – Subgrade compaction tests and Certified Reports 
 500 – Asphalt compaction / density tests and Certified Reports 
 50 – Asphalt Coring Samples and Certified Reports 
 5 – Percolation tests 
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EXHIBIT “B” 

Schedule of Charges/Payments 
 
Consultant will invoice City on a monthly cycle.  Consultant will include with each invoice a detailed 
progress report that indicates the amount of budget spent on each task.  Consultant will inform 
City regarding any out-of-scope work being performed by Consultant.  This is a time-and-materials 
contract. 
 
Compensation shall be based on time and materials spent in accordance with the following tasks, 
not to exceed the total compensation listed below: 
 
The schedule of prices is attached as attachment “A” to this Exhibit “B”. 
 
Material Testing – Miscellaneous Public Works Projects   - $100,900.00 
 
Total Compensation        - $100,900.00 
 
The total compensation shall not exceed the total listed without written authorization in 
accordance with Section 2 (b) of the agreement. 
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PROPOSAL PRICING FORM ATTACHMENT A 

I Company: 

Material Testing - Miscellaneous Public Works Projects 

I Geo-Advantec, Inc.

PROPOSAL PRICING FORM COMPLETION INSTRUCTIONS 

The proposal pricing forms are divided into 4 bid items; each containing specific types material 
testing services. All testing will be performed in accordance with appropriate CalTrans or ASTM 
standards. Contractor will assume a minimum four-hour charge during each site visit less than 
four hours. For time in excess of four hours and less than eight hours, contractor will charge for 
eight hours. Any meetings and/or consultations requested by the City will also be charged in 
accordance with the contractor's rates listed in the proposal. Please review each section 
carefully before completing the forms. 

Each section must be completed correctly or the entire proposal may be rejected. The entered 
annual totals shall be for a 12-month service period only. starting XXX 2023 through XXX 
2024. Use dollar signs and commas to indicate dollar values. 

By submittal of a proposal, the Contractor acknowledges it has evaluated the required services 
and can perform such services as indicated in the proposal specifications. This service is 
subject to prevailing wage as defined in Labor Code Sections 1770-1780. 

Item Description 
No.: 

1 Subbase/base compaction 
tests. laboratory density 
testing. certified reports, and 
sample pick up 

2 Asphalt compaction tests, 
laboratory density testing, 
certified reports, and sample 
pick UP 

3 Asphalt Coring samples and 
Certified Reports 

4 Percolation Tests and 
Certified Reports 

Total: $100 ,900

City of Arcadia Public Works Services 

Unit of 
Measure 

EA 

EA 

EA 

EA 

Request for Proposals-Material Testing for Miscellaneous Public Works Projects 

Est. Unit Price Item Cost 
Qtv. 
500 

$71.10 $35,550 

500 

$61.70 $30,850 

50 
$290.00 $14,500 

5 
$4,000 $20,000 

ATTACHMENT A 

Attachment A to Exhibit "B"
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EXHIBIT “C” 

Activity Schedule 
 

All work shall be completed in accordance with the following schedule: 
 
The term of this Agreement shall be for one (1) year from the date of execution. All tasks under 
Exhibit “A” shall be adhered to and executed accordingly. 
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Award Annual Slurry Seal Project 
February 7, 2023 
Page 1 of 3 
 
 

 
DATE: February 7, 2023 
 
TO:  Honorable Mayor and City Council 
 
FROM: Paul Cranmer, Public Works Services Director 

By: Jan Balanay, Senior Engineering Assistant 
      
SUBJECT: CONTRACT WITH MISSION PAVING AND SEALING, INC. FOR THE 

FISCAL YEAR 2022-23 ANNUAL SLURRY SEAL PROJECT IN THE 
AMOUNT OF $741,340 

 CEQA: Exempt   
 Recommendation:  Approve 
 
SUMMARY 

 
As part of the City’s Annual Asphalt and Concrete Program, the Public Works Services 
Department (“PWSD”) is preparing to slurry seal various residential streets within the City.  
To ensure that the City is receiving the most competitive prices and quality service for this 
work, the PWSD conducted a formal bid, and Mission Paving and Sealing, Inc. submitted 
the lowest responsive bid.   
 
It is recommended that the City Council approve, authorize, and direct the City Manager 
to execute a Contract with Mission Paving and Sealing, Inc. for the Fiscal Year 2022-23 
Annual Slurry Seal Project, in the amount of $741,340 and approve a 5% construction 
contingency. 
 
BACKGROUND 
 
The PWSD is responsible for the maintenance and repair of approximately 147 miles of 
roadway within the City. The 2021 Pavement Management Program Update assessed 
the condition of all City streets and assigned a numerical index between 0 and 100, which 
is used to indicate the general condition of pavement. The Annual Slurry Seal 
Maintenance Program assists in extending the useful life of the pavement and improves 
the overall appearance and safety of City streets. This program provides surface 
maintenance for all City streets and divides the City into eight zones, with one zone being 
addressed each year as part of an eight-year cycle. Updates to the plan are conducted 
regularly to ensure that the program is effective and to identify street segments with 
unusual wear and tear. 
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Award Annual Slurry Seal Project 
February 7, 2023 
Page 2 of 3 
 
 
DISCUSSION 
 
The Fiscal Year 2022-23 Annual Slurry Seal Project will address approximately 17.9 miles 
of residential and arterial streets as shown on the attached Project Location Map (Exhibit 
A). The project area generally includes streets east of Santa Anita Avenue to the eastern 
City limits, and north of Huntington Drive to the northern City limits. The work includes 
crack sealing, the application of an emulsified asphalt and sand coating commonly 
referred to as slurry, and re-striping of street centerlines, stop bars, and other safety 
striping. This process protects the asphalt pavement surface from weather, restores skid 
resistance, and provides an aesthetic improvement to the roadway. The sidewalk, curb, 
and gutter repair portion of the Program will go out to bid in late February 2023.   
 
A Notice Inviting Bids was published in the City’s adjudicated newspaper and bid 
packages were provided to contractors that perform this type of work.  On January 17, 
2023, the City Clerk received seven sealed bids with the following results: 
 
Rank Firm Location Base Bid 

1. Mission Paving and Sealing, Inc. Irwindale    $741,340.00 

2. Doug Martin Contracting Co., Inc. La Habra $893,615.80 

3. American Asphalt South, Inc. Fontana $896,790.00 

4. Pavement Coatings Co. Jurupa Valley $911,880.00 

5. All American Asphalt Corona $940,600.00 

6. VSS International, Inc. West Sacramento $970,120.00 

7. Roy Allan Slurry Seal Inc. Santa Fe Springs $983,664.20 

 
Bid documents were reviewed for content and the contractors’ background and recent 
projects were investigated for competency. Based on this review, it has been determined 
that Mission Paving and Sealing, Inc. is the lowest responsive bidder for this work.  
Mission Paving and Sealing, Inc. has successfully completed similar work within budget 
for the Cities of Arcadia, El Monte, Duarte, Industry, Fontana, Torrance, Chino Hills, and 
Rancho Palos Verdes.   
 
ENVIRONMENTAL ANALYSIS 
 
This project is considered a Class 1 exemption as defined in Section 15301(c) of the 
California Environmental Quality Act, since the project consists of the maintenance of 
existing public streets and does not involve expansion of the existing use of the streets. 
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Award Annual Slurry Seal Project 
February 7, 2023 
Page 3 of 3 
 
 
FISCAL IMPACT 
 
Funds in the amount of $800,000 have been budgeted in the Fiscal Year 2022-23 Capital 
Improvement Program for the Annual Slurry Seal Program. The total cost for this Project 
is $741,340 and a 5% construction contingency would bring the total cost to $778,407, 
which is within the adopted budget. Any remaining funds from the Slurry Seal project will 
be used for sidewalk, curb, and gutter repair in the same project area. 
 
RECOMMENDATION 
 
It is recommended that the City Council determine this project is considered a Class 1 
exemption as defined in Section 15301(c) under the California Environmental Quality Act 
(“CEQA”); and approve, authorize, and direct the City Manager to execute a Contract with 
Mission Paving and Sealing, Inc. for the Fiscal Year 2022-23 Annual Slurry Seal Project 
in the amount of $741,340, and approve a 5% construction contingency.  

 
 
 
 
 
 
 
 
 

Attachments:   Exhibit “A” - Project Location Map 
    Proposed Contract with Mission Paving and Sealing, Inc. 
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CITY OF ARCADIA 

 
 

2022/2023 ANNUAL SLURRY SEAL PROJECT 
PROJECT NO.:  55331023 

 
 
 
 
 

 
 
 
 
 
 

 
 

BETWEEN 
CITY OF ARCADIA 

AND 
MISSION PAVING AND SEALING, INC. 

 
 CONTRACT 
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Contract - 1 

CONTRACT FOR THE 
CITY OF ARCADIA 

 
This CONTRACT, No. ________ is made and entered into this ____ day of ___________, 2023, 
by and between City of Arcadia, sometimes hereinafter called “City,” and Mission Paving and 
Sealing, Inc., sometimes hereinafter called “Contractor.” 

WITNESSETH:  That the parties hereto have mutually covenanted and agreed, and by these 
presents do covenant and agree with each other as follows: 

A. SCOPE OF WORK.  The Contractor shall perform all Work within the time stipulated in the 
Contract, and shall provide all labor, materials, equipment, tools, utility services, and 
transportation to complete all of the Work required in strict compliance with the Contract 
Documents as specified in Article 5, below, for the following Project: 

2022/2023 Annual Slurry Seal Project / Project No.: 55331023 

The Contractor and its surety shall be liable to the City for any damages arising as a result of 
the Contractor’s failure to comply with this obligation. 

B. TIME FOR COMPLETION.  Time is of the essence in the performance of the Work.  The Work 
shall be commenced on the date stated in the City’s Notice to Proceed. The Contractor shall 
complete all Work required by the Contract Documents within Sixty (60) calendar days from the 
commencement date stated in the Notice to Proceed. By its signature hereunder, Contractor 
agrees the time for completion set forth above is adequate and reasonable to complete the Work. 

C. CONTRACT PRICE.  The City shall pay to the Contractor as full compensation for the 
performance of the Contract, subject to any additions or deductions as provided in the Contract 
Documents, and including all applicable taxes and costs, the sum of SEVEN HUNDRED FORTY-
ONE THOUSAND, THREE HUNDRED FORTY DOLLARS AND NO CENTS ($741,340.00). 
Payment shall be made as set forth in the General Conditions. 

D. LIQUIDATED DAMAGES.  In accordance with Government Code section 53069.85, it is 
agreed that the Contractor will pay the City the sum set forth in Special Conditions, Article 1.11 
for each and every calendar day of delay beyond the time prescribed in the Contract Documents 
for finishing the Work, as Liquidated Damages and not as a penalty or forfeiture. In the event this 
is not paid, the Contractor agrees the City may deduct that amount from any money due or that 
may become due the Contractor under the Contract. This Article does not exclude recovery of 
other damages specified in the Contract Documents. 

E. COMPONENT PARTS OF THE CONTRACT.  The “Contract Documents” include the 
following: 

Notice Inviting Bids 
Instructions to Bidders 
Bid Form 
Bid Bond 
Designation of Subcontractors 
Information Required of Bidders 
Non-Collusion Declaration Form 
Iran Contracting Act Certification 
Public Works Contractor Registration Certification 
Performance Bond 

67



 

Contract - 2 

Payment (Labor and Materials) Bond 
General Conditions 
Special Conditions 
Technical Specifications 
Addenda 
Plans and Drawings 
Standard Specifications for Public Works Construction “Greenbook”, latest edition, Except 
Sections 1-9 
Applicable Local Agency Standards and Specifications, as last revised 
Approved and fully executed change orders 
Any other documents contained in or incorporated into the Contract 

The Contractor shall complete the Work in strict accordance with all of the Contract Documents. 

All of the Contract Documents are intended to be complementary.  Work required by one of the 
Contract Documents and not by others shall be done as if required by all.  This Contract shall 
supersede any prior agreement of the parties. 

F. PROVISIONS REQUIRED BY LAW AND CONTRACTOR COMPLIANCE.  Each and every 
provision of law required to be included in these Contract Documents shall be deemed to be 
included in these Contract Documents.  The Contractor shall comply with all requirements of 
applicable federal, state and local laws, rules and regulations, including, but not limited to, the 
provisions of the California Labor Code and California Public Contract Code which are applicable 
to this Work. 

G. INDEMNIFICATION.  Contractor shall provide indemnification and defense as set forth in the 
General Conditions. 

H. PREVAILING WAGES.  Contractor shall be required to pay the prevailing rate of wages in 
accordance with the Labor Code which such rates shall be made available at the City’s 
Administrative Office or may be obtained online at dir.ca.gov and which must be posted at the job 
site. 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, this Contract has been duly executed by the above-named parties, on 
the day and year above written. 

CITY OF ARCADIA 
 
 
 
By:   
 Dominic Lazzaretto 
 City Manager 
 
 
Attest: 
 
 
 
By:   
 City Clerk  
 
 
Approved as to Form: 
 
 
 
 _________________________ 
Michael J. Maurer 
City Attorney 
 

 MISSION PAVING AND SEALING, INC. 
 
 
 
By:   
 Signature  
 
   
 Print Name and Title 
 
 
 
 
By:   
 Signature  
 
   
 Print Name and Title 
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Contract for HVAC Preventative Maintenance Services   
February 07, 2023 
Page 1 of 3 
 
 

 
DATE: February 07, 2023 
 
TO:  Honorable Mayor and City Council 
 
FROM: Paul Cranmer, Public Works Services Director 

By:  Dave McVey, Acting General Services Superintendent  
   
SUBJECT: CONTRACT WITH SHELDON MECHANICAL CORPORATION FOR 

HVAC PREVENTATIVE MAINTENANCE AND REPAIR SERVICES AT 
VARIOUS CITY FACILITIES IN THE AMOUNT OF $295,870. 

 CEQA: Not a Project 
Recommendation: Approve 

   
SUMMARY 
 
The Public Works Services Department (“PWSD”) is responsible for the daily operation 
and maintenance of heating, ventilation, and air conditioning systems (“HVAC”) for all City 
facilities. The City utilizes a contractor to perform detailed HVAC preventative 
maintenance work and extraordinary system repairs.  To ensure the City is receiving the 
most competitive prices and quality service for this work, a formal bid was conducted, and 
Sheldon Mechanical Corporation submitted the lowest responsive bid.   
 
It is recommended that the City Council approve, authorize, and direct the City Manager 
to execute a contract with Sheldon Mechanical Corporation for HVAC preventative 
maintenance and repair services at various City facilities in the amount of $295,870, with 
the option of three one-year extensions. 
 
BACKGROUND 
 
The Public Works Services Department is responsible for the day-to-day operation and 
maintenance of HVAC systems at City facilities. The City utilizes a contractor to perform 
preventative maintenance and extraordinary system repairs. The monthly preventative 
maintenance tasks are outlined in the specifications of the contract, while extraordinary 
repairs are conducted on an as-needed basis when equipment failures occur. The 
preventive maintenance schedule is intended to minimize the occurrence of unscheduled 
extraordinary repairs, which ensures that equipment functions properly and prolongs 
equipment life.  
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DISCUSSION 
 
The monthly HVAC preventative maintenance schedule includes service on the following 
types of equipment:  

• Cooling towers 
• Small HVAC package roof top units under 10 tons 
• Large HVAC package roof top units over 10 tons 
• Boilers and chillers 
• Dedicated computer server room air conditioners 
• Chilled water pumps 
• Variable speed drives 

 
A Notice Inviting Bids was published in the City’s adjudicated newspaper and bid 
packages were distributed to contractors that perform HVAC preventative maintenance 
services. The City Clerk publicly opened five sealed bids on January 17, 2023, with the 
following results:   
 
Rank Bidder Location Bid 
1. Sheldon Mechanical Corporation          Santa Clarita, CA $ 295,870 
2. Pacific West Industries, Inc. Anaheim, CA $ 358,169 
3. South Coast Facility Services Anaheim, CA $ 397,832 
4. Control Air Enterprises, LLC Anaheim, CA $ 510,598 
5. ABM Building Solutions, LLC  Anaheim, CA $ 576,128 

 
The bid documents were reviewed for content and the contractors’ background and recent 
projects were investigated for competency. Sheldon Mechanical Corporation was 
determined to be the lowest responsive bidder and can provide HVAC preventative 
maintenance services. Sheldon Mechanical Corporation is currently the City’s HVAC 
maintenance contractor and has provided excellent service. Sheldon Mechanical 
Corporation’s knowledge of City sites and equipment allows them to complete 
maintenance and service work in a highly efficient manner. Additionally, Sheldon 
Mechanical Corporation has successfully provided similar services for several municipal 
agencies in the San Gabriel Valley.  
 
ENVIRONMENTAL IMPACT 
 
The proposed action does not constitute a project under the California Environmental 
Quality Act (“CEQA”), and it can be seen with certainty that it will have no impact on the 
environment. Thus, this matter is exempt under CEQA. 
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FISCAL IMPACT 
 
Funds are budgeted in each Department’s contract services account in the Fiscal Year 
2022-23 Operating Budget. The current contract for annual HVAC preventative 
maintenance and extraordinary repairs is $151,046. To date, the City has spent 
approximately $150,000 for these services. The total contract cost will be set at a not-to-
exceed amount of $295,870 and reflects a market increase in labor and material costs, a 
broader scope of work, and additional emergency calls for labor and installation of parts. 
All work performed is on a time and materials basis and the contractor is only paid for 
work performed. 
   
RECOMMENDATION 
 
It is recommended that the City Council determine that this action does not constitute a 
project and is, therefore, exempt under the California Environmental Quality Act; and 
approve, authorize, and direct the City Manager to execute a contract with Sheldon 
Mechanical Corporation for HVAC preventative maintenance and repair services at 
various City facilities in the amount of $295,870, with the option of three one-year 
extensions.   

 
 
 
 
 
 
 
 
 

Attachment:  Proposed Contract 
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Contract - 1 

CONTRACT FOR THE 
CITY OF ARCADIA 

 
This CONTRACT, No. ________ is made and entered into this ____ day of ___________, 2023, 
by and between City of Arcadia, sometimes hereinafter called “City,” and Sheldon Mechanical 
Corporation, sometimes hereinafter called “Contractor.” 

WITNESSETH:  That the parties hereto have mutually covenanted and agreed, and by these 
presents do covenant and agree with each other as follows: 

A. SCOPE OF WORK.  The Contractor shall perform all Work within the time stipulated in the 
Contract, and shall provide all labor, materials, equipment, tools, utility services, and 
transportation to complete all of the Work required in strict compliance with the Contract 
Documents as specified in Article 5, below, for the following Project: 

HVAC PREVENTATIVE MAINTENANCE AND SERVICE CONTRACT FOR VARIOUS CITY 
FACILITIES 2022/2023 

The Contractor and its surety shall be liable to the City for any damages arising as a result of 
the Contractor’s failure to comply with this obligation. 

B. TIME FOR COMPLETION.  Time is of the essence in the performance of the Work.  The Work 
shall be commenced on the date stated in the City’s Notice to Proceed. The Contractor shall 
complete all Work required by the Contract Documents within 30 calendar days from the 
commencement date stated in the Notice to Proceed. By its signature hereunder, Contractor 
agrees the time for completion set forth above is adequate and reasonable to complete the Work. 

C. CONTRACT PRICE.  The City shall pay to the Contractor as full compensation for the 
performance of the Contract, subject to any additions or deductions as provided in the Contract 
Documents, and including all applicable taxes and costs, the sum of TWO HUNDRED NINETY-
FIVE THOUSAND, EIGHT HUNDRED SEVENTY DOLLARS AND NO CENTS ($295,870.00). 
Payment shall be made as set forth in the General Conditions. 

D. LIQUIDATED DAMAGES.  In accordance with Government Code section 53069.85, it is 
agreed that the Contractor will pay the City the sum set forth in Special Conditions, Article 1.11 
for each and every calendar day of delay beyond the time prescribed in the Contract Documents 
for finishing the Work, as Liquidated Damages and not as a penalty or forfeiture. In the event this 
is not paid, the Contractor agrees the City may deduct that amount from any money due or that 
may become due the Contractor under the Contract. This Article does not exclude recovery of 
other damages specified in the Contract Documents. 

E. COMPONENT PARTS OF THE CONTRACT.  The “Contract Documents” include the 
following: 

Notice Inviting Bids 
Instructions to Bidders 
Bid Form 
Bid Bond 
Designation of Subcontractors 
Information Required of Bidders 
Non-Collusion Declaration Form 
Iran Contracting Act Certification 
Public Works Contractor Registration Certification 
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Performance Bond 
Payment (Labor and Materials) Bond 
General Conditions 
Special Conditions 
Technical Specifications 
Addenda 
Plans and Drawings 
Standard Specifications for Public Works Construction “Greenbook”, latest edition, Except 

Sections 1-9 
Applicable Local Agency Standards and Specifications, as last revised 
Approved and fully executed change orders 
Any other documents contained in or incorporated into the Contract 

The Contractor shall complete the Work in strict accordance with all of the Contract Documents. 

All of the Contract Documents are intended to be complementary.  Work required by one of the 
Contract Documents and not by others shall be done as if required by all.  This Contract shall 
supersede any prior agreement of the parties. 

F. PROVISIONS REQUIRED BY LAW AND CONTRACTOR COMPLIANCE.  Each and every 
provision of law required to be included in these Contract Documents shall be deemed to be 
included in these Contract Documents.  The Contractor shall comply with all requirements of 
applicable federal, state and local laws, rules and regulations, including, but not limited to, the 
provisions of the California Labor Code and California Public Contract Code which are applicable 
to this Work. 

G. INDEMNIFICATION.  Contractor shall provide indemnification and defense as set forth in the 
General Conditions. 

H. PREVAILING WAGES.  Contractor shall be required to pay the prevailing rate of wages in 
accordance with the Labor Code which such rates shall be made available at the City’s 
Administrative Office or may be obtained online at dir.ca.gov and which must be posted at the job 
site. 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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Contract - 3 

IN WITNESS WHEREOF, this Contract has been duly executed by the above-named parties, on 
the day and year above written. 

CITY OF ARCADIA 
 
 
 
By:   
 Dominic Lazzaretto 
 City Manager 
 
 

 SHELDON MECHANICAL 
CORPORATION 
 
 
By:   
 Signature  
 
   
 Print Name and Title 
 
 

Attest: 
 
 
 
By:   
 City Clerk  
 
 

  
By:   
 Signature  
 
   
 Print Name and Title 

Approved as to Form: 
 
 
 
  
Michael J. Maurer 
City Attorney 
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DATE: February 7, 2023 
 
TO:  Honorable Mayor and City Council 
 
FROM: Paul Cranmer, Public Works Services Director 
  By: Dave Thompson, Streets Superintendent 
     
SUBJECT: EXTENSION TO THE CONTRACT WITH SUPERIOR PAVEMENT 

MARKINGS, INC. FOR STREET STRIPING AND PAVEMENT MARKING 
SERVICES IN THE AMOUNT OF $135,696.60 
CEQA: Not a Project 
Recommendation: Approve 
 

SUMMARY 
 
On March 15, 2022, the City Council approved a contract extension with Superior 
Pavement Markings, Inc. for street striping and pavement marking services in the amount 
of $135,696.60. Superior Pavement Markings, Inc. has reached the end of their extended 
contract term and has submitted a written offer to extend their contract for an additional 
year with no increase in pricing. This will be Superior Pavement Markings, Inc.’s second 
contract extension. All other terms and conditions will remain in effect.   
 
Based on the excellent service provided by Superior Pavement Markings, Inc., it is 
recommended that the City Council approve, authorize, and direct the City Manager to 
execute a one-year contract extension with Superior Pavement Markings, Inc. for street 
striping and pavement marking services in the amount of $135,696.60.   
 
BACKGROUND 
 
The existing Street Striping and Pavement Marking Program includes annual striping on 
all major arterial streets. Collector streets are striped once every two years and 
commercial and residential streets are striped once every three years. All pavement 
markings around schools are restriped annually in July before school begins. 
Miscellaneous striping service requests and requests from the Traffic Advisory Committee 
are handled on an as-needed basis. 
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DISCUSSION    
 
On January 19, 2021, the City Council approved a one-year contract with the option of 
three one-year extensions with Superior Pavement Markings, Inc. for street striping and 
pavement marking services in the amount of $125,645. On March 15, 2022, the City 
Council approved the first optional contract extension in the amount of $135,696.60. 
Superior Pavement Markings, Inc. has reached the end of their current contract term and 
has submitted a written offer to extend the contract for an additional year with no increase 
in pricing. Superior Pavement Markings, Inc. has provided quality service to the City of 
Arcadia for the past two years. Attached is the proposed contract amendment with 
Superior Pavement Markings, Inc. for reference. 
 
ENVIRONMENTAL ANALYSIS 
 
The proposed action does not constitute a project under the California Environmental 
Quality Act (“CEQA”), and it can be seen with certainty that it will have no impact on the 
environment. Thus, this matter is exempt under CEQA. 
 
FISCAL IMPACT  
 
The total contract cost will be set at a not-to-exceed amount of $135,696.60, and sufficient 
funding will be included in the Fiscal Year 2023-24 Operating Budget. All work performed 
is on a time and materials basis and the contractor is only paid for work performed.        
        
RECOMMENDATION 
 
It is recommended that the City Council determine that this contract does not constitute 
a project under the California Environmental Quality Act (“CEQA”); and approve, 
authorize and direct the City Manager to execute a one-year extension to the contract 
with Superior Pavement Markings, Inc. for street striping and pavement marking services, 
in the amount of $135,696.60.   

 
 
 
 
 
 
 
 
 

Attachment:    Proposed Amendment No. 2 to the Contract  
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AMENDMENT NO. 2 TO THE STREET STRIPING AND PAVEMENT MARKING 
SERVICES CONTRACT BY AND BETWEEN THE CITY OF ARCADIA 

AND SUPERIOR PAVEMENT MARKINGS, INC. 
 
 

 
 This Amendment No. 2 (“Amendment No. 2”) is hereby entered into this ______ day of 
______________, 2023 by and between the City of Arcadia, a municipal corporation of the 
State of California, and Superior Pavement Markings, Inc., a California Corporation, with respect 
to that certain Contract between the parties dated March 30, 2021 (“Agreement”), and further 
amended by Amendment No. 1 dated April 27, 2022.   
 
The Parties agree as follows: 

1. Section B of the Contract Term is hereby extended to include the period from March 30, 
2023, to and including March 30, 2024. (“Extended Term”). 

2. Section C of the Contract, during the Extended Term, Contract Price shall not exceed 
One Hundred Thirty-Five Thousand, Six Hundred Ninety-Six Dollars and Sixty Cents 
($135,696.60). 

 
3. All terms and provisions of the Contract not amended by this Amendment No. 2 are 

hereby reaffirmed.  
 
In witness whereof the Parties have executed this Amendment No. 2 on the date set 

forth below. 
 

CITY OF ARCADIA SUPERIOR PAVEMENT MARKINGS, INC. 
 
 
 
By:       By:        
 Dominic Lazzaretto            

City Manager     Title:       
        
Dated:       Dated:       
   
       
       By:        
              
ATTEST:      Title:        
 
       Dated:       
City Clerk       
 
 
APPROVED AS TO FORM    CONCUR: 
 
 
                                                                                                                                                                                                                                                                                                                                                   
              
Michael J. Maurer     Paul Cranmer 
City Attorney      Public Works Services Director 
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DATE:  February 7, 2023 

TO: Honorable Mayor and City Council 

FROM: Paul Cranmer, Public Works Services Director  
By: Dave McVey, Acting General Services Superintendent 

SUBJECT: PURCHASE ORDER WITH THE CAT RENTAL STORE FOR THE 
PURCHASE  OF  ONE  NEW  GENIE  ALL-ELECTRIC  SCISSOR  LIFT   IN 
THE AMOUNT OF $33,075 
CEQA: Not a Project  
Recommendation: Approve 

SUMMARY 

The Fiscal Year 2022-23 Equipment Acquisition Budget provides for the purchase of a 
new all electric scissor lift for the Public Works Services Department (“PWSD”). After 
exploring possible purchasing options, it was determined that using Sourcewell, a national 
cooperative purchasing program, enables the City to streamline the process of procuring 
this equipment and receive the best price possible. 

It is recommended that the City Council approve a Purchase Order with The Cat Rental 
Store for the purchase of one new Genie all-electric Scissor Lift in the amount of $33,075. 

BACKGROUND 

The Utilities and General Services Sections of the PWSD are regularly required to climb 
tall ladders to perform reservoir maintenance, streetlight repairs, interior lighting 
improvements, and repairs to building facades. Working from a ladder at these heights is 
dangerous and inefficient. A scissor lift will allow crews to work from a stable platform and 
enable staff to complete tasks quickly and safely.    

The Fiscal Year 2022-23 Equipment Acquisition Budget provides for the purchase of a 
new all electric scissor lift. The new scissor lift will be used to perform various Capital 
Improvement Projects including, for example, the replacement of existing interior lighting 
fixtures throughout Arcadia’s Library and Community Center. These two facilities have 
interior lighting fixtures that are over 20 feet high and are inaccessible with standard 
ladders. The electric scissor lift will allow staff to safely remove and install new lighting 
fixtures in the T-bar ceilings of these buildings. The scissor lift can be easily driven to 
each fixture for replacement and will drastically reduce the time needed to complete these 
tasks. 
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DISCUSSION 

After exploring possible purchasing options, it was determined that using Sourcewell, a 
national cooperative purchasing program, enables the City to streamline the process of 
procuring this vehicle and receive the best price possible. The California Government 
Code authorizes public agencies to participate in cooperative purchasing agreements 
such as those established by Sourcewell while remaining within the City’s adopted rules 
and procedures for purchasing. By utilizing a cooperative purchasing program, the City 
can streamline the procurement process and purchase vehicles and equipment at a lower 
cost than the traditional competitive bidding.  

Sourcewell awarded a contract to The Cat Rental Store for equipment and vehicle 
acquisitions. The Cat Rental Store is an authorized dealer that can supply a new Genie 
all electric Scissor Lift. The bidding process and the Sourcewell contracts have been 
reviewed by the PWSD and it was determined that they meet the City’s procurement 
requirements. A copy of The Cat Rental Store’s contract is attached. 

ENVIRONMENTAL ANALYSIS 

The proposed action does not constitute a project under the California Environmental 
Quality Act (“CEQA”), and it can be seen with certainty that it will have no impact on the 
environment. Thus, this matter is exempt under CEQA. 

FISCAL IMPACT 

The cost of the Genie all electric Scissor Lift is $33,075. Funds in the amount of $36,000 
have been budgeted in the Fiscal Year 2022-23 Equipment Replacement Plan for the 
purchase of this equipment.    

RECOMMENDATION 

It is recommended that the City Council determine that this action does not constitute a 
project under the California Environmental Quality Act (“CEQA”); and approve a Purchase 
Order with The Cat Rental Store for the purchase of one new Genie all-electric Scissor 
Lift in the amount of $33,075. 

Attachments:  The Cat Rental Store Proposal 
 Sourcewell Contract 
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DATE:   February 7, 2023 
 
TO:  Honorable Mayor and City Council 
 
FROM: Chen Suen, Fire Chief  
  By:  Tom Devlin, Battalion Chief 
                              
SUBJECT: PURCHASE ORDER WITH L. N. CURTIS AND SONS FOR THE 

PURCHASE OF MSA G1 SELF-CONTAINED BREATHING APPARATUS 
AND RELATED EQUIPMENT IN THE AMOUNT OF $1,070,400 

 CEQA:  Not a Project 
Recommendation: Approve 
 

SUMMARY 
 
The Fiscal Year 2022-23 Equipment Acquisition Budget allocated $1,148,000 for the 
purchase of self-contained breathing apparatus (“SCBA”) and related equipment for the 
Fire Department. The Arcadia Fire Department’s current self-contained breathing 
apparatus and related equipment have reached the end of their useful life and are due 
for replacement.  Additionally, modern engineering and technology have dramatically 
improved since the Fire Department initially purchased this equipment more than a 
decade ago. The new SCBA equipment is now outfitted with superior firefighting safety 
capabilities through integrated communication systems, thermal imaging, and telemetry.  
 
Using Sourcewell, a cooperative purchasing program, meets the City’s purchasing rules 
and provides the best pricing possible. Due to age of the existing equipment and the vast 
improvements made to the SCBAs and appurtenances, it is recommended that the City 
Council approve a purchase order with L. N. Cutis and Sons for the purchase of MSA G1 
self-contained breathing apparatus and related equipment in an amount not to exceed 
$1,070,400. 
 
BACKGROUND 
 
The Fire Department’s self-contained breathing apparatus is evaluated every 15 years, 
or earlier, in accordance with the safety requirements set forth by the State’s Occupational 
Safety and Health Division (“Cal-OSHA”) and the National Institute for Occupational 
Safety and Health (“NIOSH”). The National Fire Protection Association (“NFPA” 1981) 
sets standards that are updated every five (5) years and represents the industry 
advancements.  
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With evolving enhancements to the SCBA’s fire safety and protection components, it is 
prudent to evaluate the Department’s respiratory protection and breathing apparatus at 
the 15-year mark to ensure Fire personnel are utilizing a dependable apparatus with 
industry standard protection, during fire safety operations. Primarily, the compressed air 
cylinders of the Department’s existing SCBAs will reach the end of their 15-year useful 
life in June 2024.   
 
Last year, a Fire personnel committee was formed to evaluate the equipment’s 
replacement plan. The committee reviewed several SCBA models in the market after 
determining that the existing Honeywell Titan breathing apparatus manufacturer could no 
longer produce or support this type of apparatus. The committee’s review process 
involved requiring each of the manufacturers or vendors to present their specific product 
in classroom and field settings, and under live fire simulations. As a result of this 
evaluative process, it was unanimously agreed that the MSA G1 breathing apparatus 
model was the best overall product, meeting the fire safety operations of the Department 
and the NFPA standards. Additionally, MSA G1 offers sustainability, serviceability, 
durability, and operational enhancements that exceeded the other offerings. 
 
DISCUSSION 
 
The purchase of the MSA G1 breathing apparatus and related equipment will meet and 
exceed the current apparatus’ standards for the next 15 years. Further, the Department 
concluded that utilizing a cooperative purchasing Agreement through Sourcewell, a State 
of Minnesota agency and nationwide service cooperative purchasing program, would be 
the most cost-effective procurement approach.  
 
The California Government Code allows public agencies to participate in cooperative 
purchase agreements such as those established by Sourcewell while remaining within 
the City’s adopted rules and procedures for purchasing. By utilizing a cooperative 
purchasing program, the City is able to streamline the procurement process at a lower 
cost than the traditional competitive bidding process.  
 
In May 2020, Sourcewell entered into an agreement with L. N. Curtis and Sons through 
May 2024 to provide firefighting equipment with related supplies including self-contained 
breathing apparatus. Bid documents were reviewed for content and the contractor’s 
background and recent projects were investigated for competency. Based on this review, 
it is recommended that L. N. Curtis and Sons is the selected vendor. Additionally, the City 
has previously contracted with L. N. Curtis and Sons for fire safety equipment and has 
been satisfied with their service. A copy of the agreement between Sourcewell and L. N. 
Curtis and Sons is attached. 
 
For this purchase, below is a list of self-contained breathing apparatus and related 
components that require replacement: 
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• 65 Self-Contained Breathing Apparatus with an integrated Personal Alarm Safety 
System and Thermal Imaging Camera 

• 70 Facepieces 
• 205 High-pressure Air Cylinders 
• 9 Rapid Intervention Kits 
• 6 Supplied Air Breathing Apparatus and Escape Systems 
• 180 Air Purifying Cartridge and Canisters 
• Miscellaneous Tools, Batteries, and Maintenance Equipment 
• 1 Centaur Stallion Air Compressor 

Through Sourcewell’s cooperative purchasing Agreement, the City can streamline the 
procurement process and purchase the SCBA and related equipment at a lower cost than 
the traditional competitive bidding. 
  
ENVIRONMENTAL ANALYSIS  

The proposed action does not constitute a project under the California Environmental 
Quality Act (“CEQA”), and it can be seen with certainty that it will have no impact on the 
environment.  Thus, this matter is exempt under CEQA.   
 
FISCAL IMPACT  
 
The cost to purchase MSA G1 self-contained breathing apparatus and related equipment 
is $1,070,400.  Sufficient funds in the amount of $1,148,000 have been allocated from the 
FY 2022-23 Equipment Acquisition Budget, SCBA Maintenance Program, for the 
purchase of this equipment.  
 
RECOMMENDATION 
 
It is recommended that the City Council determine that this action does not constitute a 
project under the California Environmental Quality Act (“CEQA”); and approve the 
purchase order with L.N. Cutis and Sons for the purchase of MSA G1 self-contained 
breathing apparatus and related equipment in the amount of $1,070,400. 

 
 
 
 
 
 
 
 
 

Attachment:  Cooperative Purchasing Contract between Sourcewell and L. N. Curtis &  
  Sons dba Curtis 
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Solicitation Number: RFP #040220 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and L.N. Curtis & Sons dba Curtis, 185 Lennon Lane, Suite 110, Walnut 
Creek, CA  94598 (Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to its members. Participation is open to all levels of 
governmental entity, higher education, K-12 education, nonprofit, tribal government, and other 
public entities located in the United States and Canada.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and its Members (Members) in the United States only.  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires May 7, 2024, unless it is cancelled 
sooner pursuant to Article 24. This Contract may be extended up to one additional one-year 
period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 16 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Member in advance, Equipment or 
Products must be delivered as operational to the Member’s site.     
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This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Member in reaching a resolution in any dispute over 
warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past the 
expiration of the Vendor’s warranty will be passed on to the Member.   
 
C. DEALERS AND DISTRIBUTORS. Upon Contract execution, Vendor will make available to 
Sourcewell a means to validate or authenticate Vendor’s authorized Distributors/Dealers 
relative to the Equipment, Products, and Services related to this Contract. This list may be 
updated from time-to-time and is incorporated into this Contract by reference. It is the 
Vendor’s responsibility to ensure Sourcewell receives the most current version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
Regardless of the payment method chosen by the Member, the total cost associated with any 
purchase option of the Equipment, Products, or Services must always be disclosed in the pricing 
quote to the applicable Member at the time of purchase.   
 
When providing pricing quotes to Members, all pricing quoted must reflect a Member’s total 
cost of acquisition. This means that the quoted cost is for delivered Equipment, Products, and 
Services that are operational for their intended purpose, and includes all costs to the Member’s 
requested delivery location.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Members. Members reserve 
the right to inspect the Equipment and Products at a reasonable time after delivery where 
circumstances or conditions prevent effective inspection of the Equipment and Products at the 
time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 

92



040220-LNC 
 

3 
Rev. 4/2019 
 

Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Member will notify the Vendor as soon as 
possible and the Vendor will replace nonconforming Equipment and Products with conforming 
Equipment and Products that are acceptable to the Member. 
 
B. SALES TAX. Each Member is responsible for supplying the Vendor with valid tax-exemption 
certification(s). When ordering, Members must indicate if it is a tax-exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Members. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number 
 Clearly specify the requested change 
 Provide sufficient detail to justify the requested change 
 Individually list all Equipment, Products, or Services affected by the requested 

change, along with the requested change (e.g., addition, deletion, price change) 
 Include a complete restatement of pricing documentation in Microsoft Excel 

with the effective date of the modified pricing, or product addition or deletion. The 
new pricing restatement must include all Equipment, Products, and Services offered, 
even for those items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will be become an 
amendment to this Contract and be incorporated by reference.  
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5. MEMBERSHIP, CONTRACT ACCESS, AND MEMBER REQUIREMENTS 
  
A. MEMBERSHIP. Membership in Sourcewell is open to public and nonprofit entities across the 
United States and Canada; such as municipal, state/province, K-12 and higher education, tribal 
government, and other public entities.   
 
The benefits of this Contract should be available to all Members that can legally access the 
Equipment, Products, or Services under this Contract within the United States. A Member’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Member’s use of 
this Contract is at the Member’s sole convenience and Members reserve the right to obtain like 
Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell membership 
requirements and documentation and will encourage potential members to join Sourcewell.  
Sourcewell reserves the right to add and remove Members to its roster during the term of this 
Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Member policies and 
procedures, and all applicable laws.   
 

6. MEMBER ORDERING AND PURCHASE ORDERS 
 
A. PURCHASE ORDERS AND PAYMENT. To access the contracted Equipment, Products, or 
Services under this Contract, Member must clearly indicate to Vendor that it intends to access 
this Contract; however, order flow and procedure will be developed jointly between Sourcewell 
and Vendor. Typically a Member will issue a purchase order directly to Vendor. Members may 
use their own forms for purchase orders, but it should clearly note the applicable Sourcewell 
contract number. Members will be solely responsible for payment and Sourcewell will have no 
liability for any unpaid invoice of any Member.   
 
B. ADDITIONAL TERMS AND CONDITIONS. Additional terms and conditions to a purchase order 
may be negotiated between a Member and Vendor, such as job or industry-specific 
requirements, legal requirements (such as affirmative action or immigration status 
requirements), or specific local policy requirements. Any negotiated additional terms and 
conditions must never be less favorable to the Member than what is contained in Vendor’s 
Proposal. 
 
C. PERFORMANCE BOND. If requested by a Member, Vendor will provide a performance bond 
that meets the requirements set forth in the Member’s purchase order.  
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D. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Member requires service or 
specialized performance requirements (such as e-commerce specifications, specialized delivery 
requirements, or other specifications and requirements) not addressed in this Contract, the 
Member and the Vendor may enter into a separate, standalone agreement, apart from this 
Contract. Sourcewell, including its agents and employees, will not be made a party to a claim 
for breach of such agreement.   
 
E. TERMINATION OF PURCHASE ORDERS. Members may terminate a purchase order, in 
whole or in part, immediately upon notice to Vendor in the event of any of the following 
events:   
 

1. The Member fails to receive funding or appropriation from its governing body at 
levels sufficient to pay for the goods to be purchased; 
2. Federal or state laws or regulations prohibit the purchase or change the 
Member’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms 
agreed to between the Vendor and a Member. 

 
F. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Member’s purchase order will be determined by the Member making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Member inquiries; and 
 Business reviews to Sourcewell and Members, if applicable. 

 
B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to members, pricing and 
contract terms, administrative fees, supply issues, customer issues, and any other necessary 
information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
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The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Member Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Members. The Vendor will submit a check payable to Sourcewell for the 
percentage of administrative fee stated in the Proposal multiplied by the total sales of all 
Equipment, Products, and Services purchased by Members under this Contract during each 
calendar quarter. Payments should note the Sourcewell-assigned contract number in the memo 
and must be mailed to the address above “Attn: Accounts Receivable.” Payments must be 
received no later than forty-five (45) calendar days after the end of each calendar quarter. 

 
Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than thirty (30) 
days from the cancellation date.  

 
9. AUTHORIZED REPRESENTATIVE 

 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 
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10. ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 
 
A. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
B. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
C. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
D. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. 
 
E. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, master-
servant, principal-agent, or any other relationship.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Members, including their agents and 
employees, harmless from any claims or causes of action, including attorneys’ fees, arising out 
of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. AUDITS 

 
Sourcewell reserves the right to review the books, records, documents, and accounting 
procedures and practices of the Vendor relevant to this Contract for a minimum of six (6) years 
from the end of this Contract. This clause extends to Members as it relates to business 
conducted by that Member under this Contract. 
 

13. GOVERNMENT DATA PRACTICES 
 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 

97



040220-LNC 
 

8 
Rev. 4/2019 
 

If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

14. INTELLECTUAL PROPERTY 
 
As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its Members 
against any and all suits, claims, judgments, and costs instituted or recovered against 
Sourcewell or Members by any person on account of the use of any Equipment or Products by 
Sourcewell or its Members supplied by Vendor in violation of applicable patent or copyright 
laws. 

 
15. PUBLICITY, MARKETING, AND ENDORSEMENT 

 
A. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
B. MARKETING. Any direct advertising, marketing, or offers with Members must be approved 
by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator assigned to 
this Contract.   
 
C. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
16. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
 

17. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

18. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
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remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 

 
19. PERFORMANCE, DEFAULT, AND REMEDIES 

 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute 
and work in good faith to resolve such dispute within a reasonable period of time. If 
necessary, Sourcewell and the Vendor will jointly develop a short briefing document 
that describes the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as 
specified above, either Sourcewell or Vendor may escalate the resolution of the issue to 
a higher level of management. The Vendor will have thirty (30) calendar days to cure an 
outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a 
dispute, the Vendor must continue without delay to carry out all of its responsibilities 
under the Contract that are not affected by the dispute. If the Vendor fails to continue 
without delay to perform its responsibilities under the Contract, in the accomplishment 
of all undisputed work, any additional costs incurred by Sourcewell and/or its Members 
as a result of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Member order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued 

against the Contract. 
 

20. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  
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1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

 Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering 
its operations, with coverage on an occurrence basis, and must be subject to terms no 
less broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition). At a minimum, coverage must include liability arising 
from premises, operations, bodily injury and property damage, independent 
contractors, products-completed operations including construction defect, contractual 
liability, blanket contractual liability, and personal injury and advertising injury. All 
required limits, terms and conditions of coverage must be maintained during the term 
of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Vendor will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer). 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Vendor will maintain 
umbrella coverage over Workers’ Compensation, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability. 
During the term of this Contract, Vendor will maintain coverage for all claims the Vendor 
may become legally obligated to pay resulting from any actual or alleged negligent act, 
error, or omission related to Vendor’s professional services required under this 
Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
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$2,000,000 – annual aggregate 
 
6. Network Security and Privacy Liability Insurance. During the term of this 
Contract, Vendor will maintain coverage for network security and privacy liability. The 
coverage may be endorsed on another form of liability coverage or written on a 
standalone policy. The insurance must cover claims which may arise from failure of 
Vendor’s security resulting in, but not limited to, computer attacks, unauthorized 
access, disclosure of not public data – including but not limited to, confidential or 
private information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. All policies must include 
there will be no cancellation, suspension, non-renewal, or reduction of coverage without thirty 
(30) days’ prior written notice to the Vendor.   
 
Upon request, Vendor must provide to Sourcewell copies of applicable policies and 
endorsements, within ten (10) days of a request. Failure to request certificates of insurance by 
Sourcewell, or failure of Vendor to provide certificates of insurance, in no way limits or relieves 
Vendor of its duties and responsibilities in this Contract.  
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to name Sourcewell and its Members, including their 
officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
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maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY. The limits required by this Contract can be met by either 
providing a primary policy or in combination with umbrella/excess liability policy(ies). 
 
F. SELF-INSURED RETENTIONS. Any self-insured retention in excess of $10,000 is subject to 
Sourcewell’s approval.  
 

21. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid status on all required federal, state, and local 
licenses, bonds, and permits required for the operation of the business that the Vendor 
conducts with Sourcewell and Members. 

 
22. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota, the United States federal government, or any Member. 
Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal 
offense related to the subject matter of this Contract. Vendor further warrants that it will 
provide immediate written notice to Sourcewell if this certification changes at any time. 
 

23. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Members that use United States federal grant or FEMA funds to purchase goods or services 
from this Contract may be subject to additional requirements including the procurement 
standards of the Uniform Administrative Requirements, Cost Principles and Audit Requirements 
for Federal Awards, 2 C.F.R. § 200. Members may also require additional requirements based 
on specific funding specifications. Within this Article, all references to “federal” should be 
interpreted to mean the United States federal government. The following list only applies when 
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a Member accesses Vendor’s Equipment, Products, or Services with United States federal 
funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. § 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
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work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
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covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of three (3) years 
after grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

105



040220-LNC 
 

16 
Rev. 4/2019 
 

24. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon sixty 
(60) days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Termination of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to termination. 
 
 

Sourcewell      L.N. Curtis & Sons dba Curtis 

By: __________________________ By: __________________________ 
Jeremy Schwartz Nick Lawrence 

Title: Director of Operations & 
Procurement/CPO 

Title: Director of Special Programs 

 
Date: ________________________ 

 
Date: ________________________ 

Approved:  
  
By: __________________________  

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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Table 14: Industry Specific Questions 
 

Line 
Item Question Response *  

66 If you are awarded a contract, provide a 
few examples of internal metrics that will 
be tracked to measure whether you are 
having success with the contract. 

Per our standard operating procedures, Curtis tracks Key Performance Indicators 
(KPIs) to make sure our business is tracking per plan. KPI-related data is extracted 
from our Enterprise Resource Planning platform, Oracle-NetSuite. 

 

  Oracle-NetSuite, a cloud ERP solution that automates front and back-office processes 
enable the Company to track all critical business functions including financial 
management, revenue management, fixed assets, order entry/management/tracking, 
billing, and inventory management. 

 
 
 
* 

  Oracle-NetSuite enables Curtis management to generate real-time performance and 
status reports (e.g., sales (orders and frequency) fill rates vendor performance 
returns due to improper shipments and defective items and back-orders). 

 

  Using Oracle-NetSuite, Curtis tracks performance of all orders, awards, contracts, and 
programs, including, should Curtis be honored with a contract, the Company's 
performance in support of Sourcewell. 

 

67 Describe the unique design and feature 
attributes of the products and/or equipment 
offered in your proposal. 

As the largest stocking distributor of firefighting equipment in the West and one of 
the largest distributors of firefighting equipment and services in America, Curtis is 
offering the premium brand of products in the defined categories along with on-site 
product support and customer service.  

 
 
 
* 

  In addition to products being offered at best pricing, Curtis offers the membership a 
full suite of Integrated Logistics Support and Services product specialists who are 
trained and certified by manufacturers to provide deployment support and, product 
training in use, care, maintenance and repair, and safety. 

 

68 Describe available options for 
customization of the products and/or 
equipment offered in your proposal. 

Firefighting equipment can be highly customized products, based on the requirements 
of each department, and sometimes, each firefighter.  
 
Curtis' Sales and Product Support teams provide the market with pre-sales product 
training and education to help define the optimal performance specifications and 
design requirements required to meet each department's unique Risk Assessment. 

 
 
* 

69 If you provide on-site or in-person sales, 
service, training, and/or support, explain 
how those activities are handled and the 
unique attributes of your process. 

All on-site services are coordinated and mutually agreed upon with appropriate 
agency personnel prior any work performed. 
 
There are no unique attributes of the Curtis process. We adapt our support activities 
to be in full compliance with the requirements placed upon us by both the 
procurement and operations side of our customers' organizational structures and 
regulations. 

 
 

* 

70 Describe your compliance with applicable 
national standards for the products and/or 
equipment offered in your proposal, such 
as: National Fire Protection Association 
(NFPA), Occupational Safety and Health 
Administration (OSHA), and American 
National Standards Institute (ANSI). 

All products included in this Curtis proposal comply to the related and associated 
national standards and industry segment requirements, including NFPA, USFS/NFES, 
ANSI, ASTM, and 29 Code of Federal Regulations (CFR) 1910 (OSHA). 

 
 

* 

 
Exceptions to Terms, Conditions, or Specifications Form 
 

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have 
been incorporated into the contract text. 
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DATE:  February 7, 2023 
 
TO:  Honorable Mayor and City Council 
 
FROM: Roy Nakamura, Police Chief 
  By: Amber Abeyta, Management Analyst   
 
SUBJECT: PURCHASE OF AMMUNITION FROM SAN DIEGO POLICE EQUIPMENT 

CO., INC. IN AN AMOUNT NOT TO EXCEED $108,540 
  CEQA: Not a Project  

Recommendation: Waive the Formal Bid Process and Approve  
  
SUMMARY 
 
It is recommended that the City Council waive the formal bid process and authorize the 
purchase of new factory ammunition from San Diego Police Equipment Co., Inc. in an 
amount not to exceed $108,540.  
 
DISCUSSION 
 
All police officers are required to maintain standards of proficiency for various weapons 
used in the line of duty. Purchases of ammunition are made on an as-needed basis to 
maintain adequate inventory and officers’ proficiency levels through monthly 
qualifications and scheduled trainings. The Police Department maintains a variety of 
weapons, including firearms, to protect the safety and welfare of the community. 
 
The Department’s weapons all require specialized types of ammunition, which are limited 
to specific manufacturers and authorized dealers. The Department utilizes two primary 
brands of ammunition, Federal Premium and Speer, which are owned and manufactured 
solely by Alliant Techsystems, Inc. (“ATK”). San Diego Police Equipment Co., Inc. is the 
sole authorized dealer and distributor of ATK ammunition for the Western United States 
region. Separately, the Department also purchases ammunition from Blackhills 
Ammunition, Inc., for ammunition specifically used for SWAT-sniper training and 
operations. ATK and Blackhills’ ammunition have been utilized by the Department for over 
a decade and continue to meet the Department’s ammunition standards based on ballistic 
capabilities, performance, and functional reliability. 
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Given that San Diego Police Equipment Co., Inc. is the sole authorized dealer and 
distributor of ATK ammunition, it is recommended that the City Council waive the formal 
bid process and authorize this purchase. 
 
ENVIRONMENTAL ANALYSIS 
  
The proposed action does not constitute a project under the California Environmental 
Quality Act (“CEQA”), based on Section 15061(b)(3) of the CEQA Guidelines, as it can 
be seen with certainty that it will have no impact on the environment.  Thus, this matter is 
exempt under CEQA.   
 
FISCAL IMPACT 
 
Based on previous usage and costs, approximately $108,540 in ammunition costs is 
expected during this Fiscal Year to meet the Department’s needs. Sufficient funds have 
been budgeted in the Fiscal Year 2022-23 General Fund Operating budget to fund the 
$108,540 ammunition purchase.   
 
RECOMMENDATION 
 
It is recommended that the City Council determine that this action does not constitute a 
project and is therefore, exempt under the California Environmental Quality Act 
(“CEQA”); and waive the formal bid process and authorize the purchase of ammunition 
from San Diego Police Equipment Co., Inc. in an amount not to exceed $108,540. 
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